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PROCEEDI NGS

THE CLERK: The United States Bankruptcy Court for the
Eastern District of Mssouri is nowin session. The Honorable
Kathy A. Surrett-States presiding.

THE COURT: Good norning. Please be seated.

IN UNl SO\ Good norning, Your Honor.

THE COURT: Good norning. Al right. The matters on
the docket in the Patriot Coal Corporation case. Let ne start
this norning by appearances on the record in the courtroom
pl ease?

MR WALSH: Good norning, Your Honor. Brian Walsh and
LI oyd Pal ans of Bryan Cave, and al so Marshall Huebner of Davis
Pol k and Wardwel I, for the debtors.

THE COURT: Good norni ng.

MR WLLARD: Good norning, Your Honor. May it please
the Court, Geg WIlard, Carnody MacDonal d, on behalf of the
official unsecured creditors' committee, the menbers of which
are Anerican Electric Power, Cecil Wal ker Machinery, Gulf Coast
Capital Partners LLC, US Bank as indenture trustee for the 2013
notes, the United M ne Wrkers of America, the United M ne
Workers of America 1974 Pension Plan, and WI m ngton Trust
Conmpany as indenture trustee for the 2018 notes.

Al'so in the courtroomw th nme, Your Honor, is ny
col | eague Angie Schisler. And on the phone are nmy co-counse

Adam Rogoff, Brad O Neill, and Anu Yerranmalli, fromthe Kraner
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Levin firm Together, we represent the creditors' commttee.

THE COURT: Al right. Thank you.

MR WLLARD: Thank you, Judge.

THE COURT: Good nor ni ng.

M5. LONG Good norning, Your Honor. Leonora Long on
behal f of the United States Trustee. Al so present today in the
courtroomis Paul Randol ph, the Assistant United States Trustee
for the Eastern District of Mssouri. Thank you.

THE COURT: Good norni ng.

MR HALL: Good norning, Your Honor. John Hall from
Lews Rice, here on behalf of Arch Coal, Inc., Arch Land
Company, Arch Land K. H, Inc., and Al egheny Land Conpany.

Al 'so on the phone is James Croft fromthe Ceary Gottlieb firm
our co-counsel.

THE COURT: Good norni ng.

MR HALL: Good norning.

MR. TURNER  Good norning, Your Honor. Marshall
Turner on behalf of Gtibank, N A as agent for the first out
DI P |l enders. On the phone are Erica Col eman, |ead counsel at
Wil, Cotshal & Manges in New York, and also | believe Allister
Chan is on, fromCitibank.

THE COURT: Al right, good norning.

MR. TURNER  Good norni ng.

MR SCHERCK: Good norning, Your Honor. Randy Scherck
of Lathrop & Gage. And on the phone is Margot Schonholtz of

eScribers, LLC | (973) 406-2250
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Wl lkie Farr & Gallagher. W are representing Bank of America

as pre-petition agent for a |l ender group, and second out DI P

agent .

THE COURT: Good nor ni ng.

MR, SCHERCK: Good norning. Thank you.

M5. CASE: Good norning, Your Honor. Rebecca Case.
' m here today on behal f of Shonk Land Conpany LLC. 1'malso

here for Lawson Heirs Incorporated and Payne-Gallatin Conpany.
Thank you, Your Honor.

THE COURT: Good norni ng.

MR CARNEY: Good norning, Your Honor. M chael Carney
from McKool Smith for certain interested sharehol ders,
ConmpassPoi nt Partners; Ron Bew, Andy G egor; Reserve Capital;
Frank WIllians; and Eric Wagoner. Your Honor, |I'mjust here to
observe today, but we filed a notion to appoint the equity
committee in this case. And we are currently working with the
debtors, and will of course work with the Court to get that
schedul ed.

THE COURT: Al right. Thank you. Good norning.

MR. DOYLE: Good norning, Your Honor. Daniel Doyle,
Lathrop & Gage for Caterpillar Financial Services, Corporation,
Caterpillar dobal Mning LLC, Caterpillar d obal Mning
Anmerica LLC, Caterpillar dobal Mning Virginia LLC
Caterpillar dobal Mning Field Services LLC, and Caterpillar

A obal Mning H ghwall Mners LLC.. And on the phone with ne
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I's Kristi Davidson from Buchanan | ngersoll & Rooney,
co-counsel .

THE COURT: Al right. Good norning.

MR SINGER  Good norning, Your Honor. |I'mJim Singer
fromthe St. Louis law firmof Schuchat Cook & Vérner,
appearing on behalf of the United Mne Wrkers of Anerica. |
have with me the UMM | ead counsel, M. Fred Perillo from
M | waukee --

MR PERILLO.  Good norning, Your Honor.

MR SINGER -- fromthe Previant firm and the general
counsel of the UMM, M. Gant Candall.

MR, CRANDALL: Good norni ng.

THE COURT: Good norni ng.

MR. SOSNE: Good norning, Judge. David Sosne
appearing on behalf of Al pha Natural Resources, Inc., Boone
East Devel opnent Co., Performance Coal Co., and New River
Energy Corp. And with ne today is Emly Wiss fromthe deary
Cottlieb firmin New York.

THE COURT: Good norni ng.

MR. SOSNE: Good nor ni ng.

MR, COUSINS: Good norning, Your Honor. Seven Cousins
wi th Arnmstrong Teasdal e here today representing Peabody Energy
Corporation. |'mco-counsel along with Jones Day. Thank you.

THE COURT: Good norni ng.

All right, and then et nme go on the phone. | think
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M. Hall nentioned, but Ms. Schonholtz, you' re on the phone
Wi th us this norning?

MS. SCHONHOLTZ: | am  Good norning, Your Honor.

THE COURT: Good norning. And M. Persinger is on the
phone with us this norning on behalf of Southern Land Conpany?

MR PERSINGER.  Yes, Your Honor. Although, today on
behal f of Payne-Gllatin Conpany, with Ms. Case. Thank you.

THE COURT: Al right, thank you.

Erica Coleman and Allister Chan on behalf of G tibank?

MS. COLEMAN:  Yes, Your Honor. FErica Coleman from
Wei| Cotshal on behalf of Citibank. And Allister is a
representative of Gti.

THE COURT: Al right, thank you.

And Ms. McGreal, on behalf of the debtors?

MS. MCGREAL: Yes, good norning, Your Honor. Mchelle
MG eal of Davis Polk & Wardwel | on behal f of the debtors.

THE COURT: Good norning. And M. Croft is on the
line with us on behalf of Arch Coal and Ark Land.

MR, CROFT: Yes, Your Honor, good norning. Janes
Croft fromdeary CGottlieb Steen & Ham Iton, on behalf of Arch
Coal .

THE COURT: Al right. Good norning.

And M. Rogoff and M. O Neill and M. Yerramalli on
behal f of the creditors' conmittee?

MR. ROGOFF. Yes, good norning, Your Honor. |It's Adam
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Rogoff. And I1'd like to thank the Court for accommodating our
ability to participate tel ephonically.

THE COURT: You are wel cone, and good nor ni ng.

MR, ROGOFF: Good norni ng.

THE COURT: Al right, and Kristi Davidson on behal f
of Caterpillar?

M5. DAVI DSON:  Yes, good norning, Judge.

THE COURT: Good norning. And Jason Alter on behalf
of Alice Ann Wight, et al.?

MR ALTER  Good norning, Your Honor. That is
correct.

THE COURT: Al right. And M. Kl einer on behalf of
Nat ural Resource Partners?

MR KLEI NER: Yes.

THE COURT: Al right. Good norning.

MR KLEINER: Good norni ng.

THE COURT: Al right. And | believe, then, | have
covered everybody who's on the phone, then, this norning? A
right, very good.

All right. And let ne remind all of the tel ephone
participants, if you woul d pl ease place your phone on nute
except when speaking, that nmakes things run a | ot snoother here
in the courtroom as far as everyone being able to hear.

Al right, before we take the natters up on the

docket, does debtors' counsel have sone brief introductory
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remar ks about debtors' bankruptcy filing, where we are in the
case, and where we're going?

MR WALSH: Good norning, Your Honor. Again, for the
record, Brian Walsh for the debtors, Patriot Coal Corporation
and its affiliates. Your Honor, I'mpleased to introduce to
the Court, M. Marshall Huebner of the Davis Pol k & Wardwel |
firm the |lead counsel for the debtors in this case. Anong
many ot her engagenents, M. Huebner's been | ead counsel for
Delta Airlines in its Chapter 11 restructuring and | ead counsel
for the Federal Reserve Bank of New York and the United States
Treasury in the restructuring of Al G Insurance Conpany.

W | ook forward to working with M. Huebner and his
col | eagues as this case proceeds. But Davis Pol k has taken the
| ead on both the matters on today's cal endar as well as the
case to date, generally.

THE COURT: Al right.

MR WALSH So | will yield the podiumto M. Huebner
for a short presentation, Your Honor.

THE COURT: Al right. M. Huebner?

MR. HUEBNER: Good norning, Your Honor.

THE COURT: Good norni ng.

MR. HUEBNER  For the record, |'m Marshall Huebner of
Davis Pol k & VWardwel |, LLP, here on behalf of Patriot Coal and
its ninety-eight affiliated debtors.

Your Honor, | think it would be quite remss if | did
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not begin with a couple of very quick thank yous. Cbviously
nmoving a case of this size fromone jurisdiction to another is
no small feat for anyone involved. And | wanted to take a
mnute if | could, to give a shout-out, first and forenost to
your, own chanbers, which has hel ped swallow the thing that has
come your way; the U S Trustee's Ofice, both in New York and
in St. Louis who was involved pre-transition, during transition
out, and transition having been acconplished; and the derk of
the Court, who often sits behind the scenes and is unseen, but
has to, in fact, deal wth the nmechanics of the thousands and

t housands of docket entries, the hundreds and hundreds of
parties, and the gazillions of filings.

W are extrenely grateful and honored at the
snoot hness with which the transfer has taken place. And we are
delighted to be before Your Honor this norning.

THE COURT: Al right. Thank you.

MR. HUEBNER: So thank you very mnuch, really, to
everybody i nvol ved.

Your Honor, I'Il be very brief, because | think that
there is a well established record in the case so far, and |
don't want to kind of prick anybody. | wouldn't have to |ead
to what should be a very typical, for us frankly, uncontested
consensual hearing, resolving conplex matters, hearing it is
sonmething that is other than that. But since the Court asked

for it, I will give just a few noments of very genera
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I ntroductory remarks.

As the Court may know, there are ninety-nine debtors
overall. The lead debtor is Patriot Coal Conpany, and there
are ninety-eight subsidiaries. The filing took place in July.
And with the exception, | think of the venue transfer notion
itself, it has been actually a remarkably harnoni ous and
consensual case. W have gotten relief of various types at
mul tiple hearings since the case began.

| think it's probably right that with al nost not a
singl e exception, every hearing has either been cancell ed,
because we have resolved every single matter that was on the
docket, or like today's hearing, is, as far as we know com ng
into the hearing, and the ones we left so far, we left as we
came in, fully consensual, where we've really had the hearing
because the matters do affect many parties and are conplicated,
and we have the hearing to nake representati ons on the record,
to explain last-mnute changes that were negotiated to the
orders.

A lot really was acconplished begi nning on the very
first day of the case, including a quite conplicated, even for
sort of ultra-mega-cases, which | guess this one technically
qualifies at in someone's noni ker, of our 802 mllion dollar
rol | -up debtor-in-possession financing facility, which required
the cooperation of a variety of financing parties, both the

pre-petition | enders agented by Bank of Anerica that agreed to
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nove, essentially, into a second lien position as the new DI P
| enders, and the new first lien agents, as you heard this
nmorning, Citibank and its counsel on the phone, which provided
the hundreds of mllions of dollars of new financing, necessary
to allow Patriot to get through its restructuring.

What | woul d not do, because | would surely end up
wth either a knife or a throwing star in ny back, is go
through the roughly thirty-four-odd first-day notions that we
had entered at the first day. But suffice it to say that it
was, | think, an extrenely snooth, appropriate, and consensual
hearing, where all the things that we wanted, we felt were
reasonable; with very few changes the parties all agreed to
them And that hearing was yet another one in the litany of
consensual hearings in the case.

Since then, Your Honor, | think it's fair to say that
a lot has also gone on after the first day, which also
represents, on the whole, a continued snooth transition into
Chapter 11, for a conpany that finds itself under quite severe
chal |l enges. And those challenges, which I'll turnto in a
mnute or two, are quite serious, as | think probably people
know j ust fromreadi ng the paper, or even frankly listening to
politicians since the future of the coal industry and
environmental regulation in general, has unfortunately becone
an issue of some national prom nence, which is one of the

i ssues that we have to westle with as a, | think, partly
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| ar gel y unchangeabl e extrinsic background atnmosphere for us.

Let me first take a mnute and tal k about the creation
of Patriot Coal. So again -- and | apologize; |I'Il go through
this very quickly -- prior to Cctober 31st, 2007, what is now a
good chunk of Patriot was underneath the Peabody Energy
corporate famly. And on Cctober 31st, 2007, a | ot of
conpani es' assets as well as liabilities were spun off from
Peabody into a new corporate famly known as Patriot. So that
was the Cctober 31st, 2007 transaction.

Then, just under a year later, on July 23rd, 2008, the
then Patriot bought a set of conpani es/assets known as Magnum
Coal Company. The Magnum assets originally were owned by Arch
whi ch is another very |large national producer, who | think not
coi ncidentally, you also heard make an appearance thi s norning.

If my nenory serves ne right, | believe that in 2005,
Arch spun those assets off to Magnum and they were bought by a
conpany called Ark Light. And then several years |ater
Patriot did a transaction, essentially, with Ark Light, where
it bought the Magnum assets, again, not directly from Arch,
because Arch had actually transacted them away three years
prior, but in fact, fromthe Ark Light group that had bought
them from Arch in 2005.

So that's sort of the provenance or, | guess, the
origin, of the corporate structure and the asset and liability

base.
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In terns of why we were constrained to end up before
this Court, that, | think, is unfortunately a function of a
variety of economc factors that have cone together in the |ast
few years. You really can't spend nore than a day or two
readi ng the newspaper without realizing that this is a very
difficult tine for coal in general, that the supply and demand
curve for coal and the pricing for coal, has taken a pretty
severe negative turn in the 2012/2013 time period. And in
particul ar, even since the filing -- oftentinmes events lead to
filings, but then the conpany sort of has a new state of
affairs, and it files to address it -- unfortunately for
Patriot, the econom c environnent for coal has actually
continued to deteriorate, and in some cases, froma pricing and
revenue perspective, deteriorate, in fact, quite substantially,
additionally, since the filing date.

| should actually pause for a nonent. |'ve now |lived
with this Iong enough, | sonetines forget to unpack things that
were utterly inconprehensible to me a few nonths ago, but now
sort of seemlike apple pie. There are fundanmentally two types
of coal. There is nmet coal and there is thermal or steam coal.
Met coal, primarily, Your Honor, is used in the steel
production industry. It creates coke, which is a critical item
in the manufacture of steel. And that's really sonething of a
separate pricing market.

Again, there are variations in all coals, and coal is
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actually infinitely nore specialized and variegated than | ever
thought. | sort of thought, you know, coal. Like there's
maybe one or two kinds or grades. But there really are not.

In fact, it's extraordinary how precise custoners are in their
requi renents for what they want to buy with exact chem ca
specificities along many different axes. But for today's

pur poses, to speak in general terns, nmet coal is the coal that
I's used in steel production; and thermal or steamcoal is the
coal that is burned as we've all be reading about for several
centuries in the literature, to create heat and electricity.

So both of those markets have been extremely
chal | enged. The net coal market has been chal | enged because
coal in general is challenged, but also because stee
production is very sensitive to the worldw de econony. And the
wor | dwi de econony has obvi ously been a rather conpl ex beast for
the last few years, including substantial contractions in the
econom es of many places that use a lot of met coal and nake a
| ot of steel.

And since we do live nore or less in a supply and
demand ki nd of world these days, when demand drops, and al so
when supply stays stable or increases, prices drop. And when
you're a conpany that has, as all conpanies do, a very high
cost structure and -- just it costs a |ot of nobney to do the
very conplex thing of going mles dow into the ground and

bri ngi ng back natural resources -- when the prices drop
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substantially, you have a very big probl em because of the
I mbal ance between your cost structure and your revenues.

On the steam coal side, Your Honor, that genera
pi cture has been further accelerated, | would think, by at
| east two other factors. There are certainly many nore, but
for today's purposes, | think I'll leave it at two. One is, in
general, natural gas fracking. To say it nore sinply,

t echnol ogi cal advances, really in the |ast couple of years,

whi ch have accelerated really in the |like front page of the
newspaper type way, because they' re so naterial, have unl ocked
an incredi ble reservoir of extrenely cheap natural gas

resour ces.

Terns |ike, America could be energy-independent in X
years, are now being tossed around, | think, for the first time
inavery long tine. And that's because there are trenmendous
reservoirs of natural gas in many parts of the United States.
Many electricity generation plants are dual fire plants. They
can be used to enploy either coal or natural gas in their
generation of electricity or heat. And so when natural gas
prices drop, and I think that they have been at their | owest
| evel kind of alnmost in recorded history, on an inflation-
adj usted basis over the last X nmonths, they turn for economc
reasons alone, to natural gas as opposed to coal, further
danmpeni ng demand and resulting in further price drops.

But then there's another factor, which is the
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regul atory overlay, which has inpacted all of this in a way
that unfortunately for Patriot and for others as well, is
proving to add very substantial additional challenge to its
financial wellbeing. And that's because, stated sinply, the
current environnmental and regul atory atnosphere is very

chall enging for the coal industry. And let's just leave it at
that as opposed to using adjectives that others in the industry
m ght choose to enpl oy.

There are extrenely onerous and increasingly
stringently interpreted -- shall we say -- set of environnental
regul ati ons that have been governing the coal industry. And
they govern themin nultiple ways. Because it's not just
environmental regulation, both state and federal, with respect
to the mining and processing of the coal itself. [It's also
regul ations that relate to the use of coal, including by the
cogeneration or single-purpose plants. So scrubbers, all sorts
of technological Iimtations that inpose a second set of
regul atory burdens that are extrenely dissuasive to the use of
coal, even once you have conplied with the regulatory regime to
renmove it in full conpliance with state and federal regulation

So it's a very tough time for the industry. And |
think that I can probably leave it at that. Patriot, as Your
Honor will unfortunately probably hear about l|ater in the case,
al so has an atypical cost structure, one that has proven

extrenely challenging and resulted in the fact that we are the

eScribers, LLC | (973) 406-2250
operations@scribers.net | ww. escribers. net




Case 12-51502 Doc 2611 Filed 01/30/13 Entered 01/30/13 14:56:39 Main Document

© 00 N oo o A~ w NP

N NN N NN R PR R R R R R R R
O » W N B O © O N o 00 M W N B O

PATRICH'E%&&?E&ﬁgEORATICN, ET AL.

first -- and god wlling we'll be the last, but |I certainly am
not prepared to so prognosticate -- of the major coa
conpanies, to end up needing to undertake a very serious
restructuring, possibly with the assistance of the judiciary.

During the pre-filing period, as | would hope that we
woul d all want to see any conpany of sort of good sense and
focus do, Patriot took all kinds of steps to try to avoid the
need for a judicially supervised restructuring. Capital
spendi ng was chopped. Functions were consolidated. Staffing
was dropped. Coal production was dropped very substantially.

You know, every plant, Your Honor, every processor,
every mne, sonetimes every nmine shaft, can have a different
cost structure and produce a different type of coal that can be
sold or contracted to a specific custoner at a specific price.
And so it may be that in a pricing environnent of XYZ per ton,
t hese sixty-one shafts can be run profitably, but the other
thirty-six can't, or these four mne conplexes just don't make
sense anynore, because the costs don't match what that coal can
be sold for. Again, because coal is so specific, we often have
very specific custoner shipnment arrangenents, sonetinmes booked
a year or nore in advance. And if the demand is not there at a
price that exceeds our ability to produce it, we sinply can't
produce it, because it is not economc for us.

So | think, Your Honor, that | would probably be

inclined to sort of stop the super summary there. There are

eScribers, LLC | (973) 406-2250
operations@scribers.net | ww. escribers. net

28




Case 12-51502 Doc 2611 Filed 01/30/13 Entered 01/30/13 14:56:39 Main Document

© 00 N oo o A~ w NP

N NN N NN R PR R R R R R R R
O » W N B O © O N o 00 M W N B O

PATRI OT 880\%_9 &fCEJPCRATI ON, ET AL. 29

obviously things that are going to be com ng up on the docket
in today's hearing, when the Court is ready. It goes w thout
saying that | stand ready to answer any and all questions, both
at this hearing and to the best of ny ability at any heari ng.
But | also think that in talking about the matters on the
agenda, it may also add a little bit nore flesh to sone of the
things that we had been working on, in no small part because in
a case of this size, which has twenty-six billion dollars of
filed clainms and several thousand filed clains by nunber, you
sinply need efficient processes, because you can't have a
separate notion every time you settle a claim You can't have
a separate hearing every tine you need to get -- in the context
of this case -- a small settlenment approved. And so, as
hopeful Iy Your Honor and your chanbers has seen, one of the
things that we work on in all of our large cases is setting up
a series of systens that can have a case run nuch nore

snoot hly, much nore efficiently.

And the last thing, | should dwell on, which relates
to both that nore narrowed focus and the nore general one, has
been our relationship with the creditors' committee to date,
which | think is probably worth a nmonent, Your Honor.

I ncluded, but | want to sort of say it explicitly --

i ncluded within nmy general thought that we have had basically
not hi ng except for the venue transfer notion contested fromthe

very outset of these cases, despite nmany thousands of docket
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entries, is that we have had the creditors' commttee on board
with us for everything that we have done, essentially, since

t he commencenent of the cases. And that's not an accident, and
it's not a coincidence. And trust me, it is not because
they're asleep at the swtch. | can prom se you that.

The creditors' commttee has been very active, very
I ntense, very involved. Sonetinmes we would use a different
word, as they've been very, very involved. But again, |'m at
the podium so we'll stick with that. But all in the exercise
of their fiduciary duties, which is, as the statutory structure
clearly lays out, is to be there as a check, as an official
representative of a broad group that m ght otherw se not be
able to represent its interests on an individual basis, to keep
an eye on and have a view on what we're doing.

And we have worked extremely closely with them both
multiple calls, sonetimes nmultiple calls a day, although nore
likely multiple calls a week; and sometines multiple calls a
nonth on an advi sor-advi sor basis. There have been a requisite
and appropriate nunber of in-person nmeetings with the conmttee
nmenbers thensel ves and debtors' senior nanagenent. There has
been access and availability on a one-on-one basis, where
i ndi vi dual conm ttee nenbers have had questions or conments.

W have set up a very well-popul ated data room where the
commttee's professionals have, again, cost efficient

el ectronic access to scores of docunents. And they see
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1/| something and they want to post it, and we post it usually
2| imedi ately.
3 And so it's not to say that we will forever agree with
4| themon everything. You always have to be careful when you
5/| make an introduction like this not to say, they sort of -- they
6/ don't have the keys. W have the keys. W are the fiduciaries
7| for all parties in this case. They are the fiduciaries for
8|| their constituency. But they have been a very vigilant and
9|| actively involved constituency. And | wuld like to think that
10|| there has been a trenendous anount of appropriate focus, good
11| cheer, and a lot of late nights and early nornings on al
12| sides, to maintain what, fromthe outside, |ooks like a sinple
13|/ harnonious relationship, but in fact, is one that was underlaid
14| by an extrenely intense anount of information, work, and
15| interaction.
16 And so with that, Your Honor -- again, |let ne pause
17| for a nonment because | think I've sort of said a mouthful, and
18|/ | apologize if | was either nore or less than the Court had in
19| mind. | would be prepared, first to answer any and all
20| questions or to turn to the, in fact, relatively brief and
21| believe fully consensual agenda for today.
22 THE COURT: Al right. At this point, | don't have
23| any questions, M. Huebner, so we can proceed with the docket.
24| W can take it up in the order that it is printed.
25 So the first notion is the notion to authorize a
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notion for entry of order authorizing and approvi ng procedures
for conprom se and settlenent of certain clainms, litigation,
and causes of action.

MR HUEBNER: Yep. Thank you, Your Honor. If it's
okay, | would love to take it up in the order, because |I'mkind
of sinple that way. And | just go down the letter and check
stuff off. So that's what 1'Ill do.

So, Your Honor, this is exactly the type of |arge case
efficient procedures order that | think we, and frankly nost
other law firnms, both on the conpany side and the commttee
side, have used in lots of other cases. Wat it essentially
does -- and I'll only summarize it in sort of super summary
format, because | don't think | need to bel abor the record with
its mechanics unless there are questions -- what it basically
does is, it establishes procedures that enable us to resolve
and settle clains in a tiered fashion, so that clains that are,
for a conpany of this size, below a certain size, pre-petition
unsecured clainms, we sinply settle them Because there are
going to be thousands of these, and there's candidly, after
extensive negotiation with the creditors’ conmttee, which is
the appropriate overseer, certainly along with us, of the
al | onance of pre-petition unsecured clains, because that is
their very constituency, we've sort of agreed on a three-tier
metric for claimsettlenent.

So stated at its nmost general, tier 1 is clains below
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a certain size or within a certain tight variance of what we
originally schedul ed themat, or the anbunt at which they were
filed, where we can just settle themin our sole authority and
have a report every, | think, ninety days that will give notice
of how we cane out on them

We actually did various forms of analysis with the UCC
about the dollar value, the percent of the clains pool, that
this tier 1 represents. |It's a very, very small percentage.
And so this just doesn't nove the needle. And frankly, it
woul d cost nore for a second law firm even a junior associate
at the | east expensive avail able counsel, just to sit there.

If we're resolving some 6,000 dollar pre-petition claimthat's
worth X cents on the dollar, it's crazy to have nore than one
law firmlooking at it. And so that's sort of tier 1.

Tier 2, as one mght imagine, is the next level in
terns of not only size vis-a-vis pre-petition unsecured cl ai ns,
but al so econom c inpact in ternms of priority and secured
adm nistrative claims. Unsurprisingly -- and it was our
structure fromthe beginning, but the commttee had sone
further thoughts on it, and we liberalized it in their
direction after a lot of good-faith discussion -- their view
is, anything that could really nove the needle, that's where we
begin to want nmore input, and we'll need to be cost effective
and thoughtful as we're |looking at stuff. But we don't want

certain things to just go by without at |east being able to
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eyebal | them

So the tier 2 concept involves notice of settlenents
W thin that -- within those paraneters, to the creditors
commttee, the first and second DI P agents, and of course, the
O fice of the United States Trustee.

Tier 3 is the big ones, where they really could nove
the needle. And there, while there is sone streamining of the
procedures, that presumably you don't need a separate full-
bl owmn notion every single tine we settle a claim because there
still could be hundreds and hundreds of those, and we do try to
wat ch the meter, frankly in everything we do, because liquidity
is the runway. That's what a debtor has. And if it uses it up
on foolish things, it won't have it to survive.

So even there, there are streamined procedures for
the settlement of claims. But they ultimately contenplate ful
public notice and a process that would all ow counterparties to
object. In our experience, it would be very rare for a
counterparty other than the creditors' commttee, possibly the
U S. Trustee's Ofice, possibly the DIP agents, to actually
have a view on the all owance of sonebody el se's claim because
frankly, I"'mnot sure it's their business or where they would
get the knowl edge fromto have such a view, or why positionally
t hey woul d.

But that's not our decision to make. We're very big

believers in notice and access. And when bigger things are
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done, they should be on the docket and peopl e should have a
right to |l ook at them

So there are a lot of subtleties and little cul-de-
sacs and byways. Wat we did, Your Honor, because we're a
little bit learning as we go in terns of process, what we ended
up doing -- and this is not a bad exanple of it. So we took
comrents froma variety of parties, including the US.
Trustee's Ofice and the creditors' conmttee, to our original
proposed formof order; in general, | think it's fair to say,
to make themnore pro-creditor and take a little bit of
discretion and authority away fromthe debtors, which is fine,
wi thin the parameters that we agreed to.

We want to nake sure that sort of the world sees that,
so that anybody who says, well, wait a second, that little
change in 5(d)(3)(B)(aa), | don't like that change at all, and
that wasn't in your initial notion, what's up with that. And
so what we would nornally have done is put it on the docket in
the formof a blackline order. W're working it out,
obviously, still alittle bit as we go. And | apologize if
there was any confusion or conplication, that although the CMO
says we should do that, the local rules here don't contenplate
that, and it's not |ocal practice.

So we made sone of it up on the fly, which we actually
hope worked. We filed an agenda letter and we put it in the

agenda letter. And if anybody wants to see a copy of the
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bl ackl i ne, please e-mail us at the follow ng address. W have
that e-mai|l address, which is a group address that goes to a
sel ect group of sort of first responders, so that as |long as
sonebody's watching, they' Il get an e-nmail. | don't want to
say manned twenty-four hours a day, because that woul d be
hyperbole. But we had it carefully watched. And essentially
only one party asked for a copy of the bl ackline proposed
orders.

Again, the parties that negotiated it were kind of
i nvolved. So that wasn't a huge surprise to us. But we're
just trying to give the nost access earlier, to give people
notice of what's changed. So for this hearing, we -- again, |
apol ogize it's the easiest way to say it -- we just made it up
and put in the agenda letter, e-mail whatever it is,
orders@lavi spol k.com And we did respond.

I'"'mal so happy to note that the one person that called
and said |'d like to see all the blacklines called back and
said they | ook great, thank you. So we don't know of any new
parties.

THE COURT: Al right.

MR, HUEBNER: So that, Your Honor, would be sort of ny
super summary of that agenda item Again, as far as | know,
the order is totally consensual. |It's been seen by the parties
who need to see it. It was heavily negotiated. W think it

will save a trenmendous anount of cost, and hassle, and
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paperwork. And unless there are further questions, or anyone

el se needs to speak, | would respectfully request that it be
ent er ed.

THE COURT: Al right. Well you -- | think you pretty
much answered the questions that | had, M. Huebner. | was

curious to know why the order hadn't previously been entered,
because | noticed this notion had been filed back in Septenber.
But it sounds |ike there was sone negotiation going back and
forth with the key parties.

You' ve explained to ne generally how you all arrived
at the tiers for the settlenent. And let nme just confirm the
part that tal ks about relief fromthe automatic stay, that
there will be a consent order submitted in all those instances
when relief fromthe automatic stay is granted for the party to
go against the debtor's insurance proceeds only.

MR, HUEBNER: Yes, Your Honor.

THE COURT: Al right.

MR, HUEBNER: \What happens a lot is we have parties
call, you know, especially with a big operating conpany, and
say | ook; | know you're in bankruptcy; | don't care about the
cl ai magainst you. But | need to pursue the action for other
reasons. And so we found that it saves a trenendous anount of
transaction, cost, and hassle, if we say --

THE COURT: Absol utely.

MR HUEBNER: -- here's a formof stip. UCC trustee,
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we signed off on it; court approved it. You want to sign it,
great; you can go tonorrow and continue. You don't want to
signit, then we've got a problem

THE COURT: Right.

MR HUEBNER: And so yes, it's exclusively -- it
exclusively allows people, essentially, to pursue clains
against the insurers. And | think the conmttee al so added a
provision, although frankly I think it was clear before, but
we' re always happy to clarify, that we will not pay even one
penny of attorney fees to anybody on these stips. It's nerely,
literally opening the door for themto go to pursue third
parties that are not individuals associated with or the debtors
t hermrsel ves.

THE COURT: Al right. Are there other parties in the
courtroomthat wish to be heard in support of this nmotion? M.
W1l ard?

MR. WLLARD: Thank you, Your Honor. Geg WIllard on
behal f of the creditors' conmmttee.

I would echo M. Huebner's comments. This may be one
of those that the commttee was very, very involved, but the
result of which was that the conmittee did have a nunber of
comrents and suggestions. The conmttee and the conpany worked
through them And we reached a consensual order which you have
before you. And we have no further comments. The natter nmay

be taken as submitted. Thank you.
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THE COURT: Al right. Thank you.

Are there any other parties in the courtroomthat w sh
to be heard on this notion?

Al right, are there any parties on the tel ephone that
wi sh to be heard on this notion?

Al right. M. Huebner, | have one nore question. Do
the core parties receive notice regarding the tier 3
settlenents?

MR HUEBNER:  Your Honor, my menory of how the order
works is that all parties receive notice of the tier 3
settlenents --

THE COURT: O the tier 3.

MR, HUEBNER: -- because they're put on the docket.

THE COURT: Al right.

MR. HUEBNER  And those are the ones that are sort of
t he bi gger ones, where | think anybody can object. So subsuned
within that is the core parties who clearly all have --

THE COURT: Al right.

MR. HUEBNER: -- ECF access and would see themin any
event.

THE COURT: Al right, thank you. Al right. Then
hearing nothing else, I will grant the notion and authorize and

approve the procedures for the conprom se and settl enent of
certain claims, litigation, and causes of action.

MR, HUEBNER: Thank you very nuch, Your Honor
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THE COURT: Thank you. Next is the notion to
establish procedure for claimobjections by the debtor. There
was one objection, but that has been w t hdrawn.

MR HUEBNER: Yes. Your Honor, this one | think | can
do extrenely quickly.

THE COURT: Al right.

MR. HUEBNER: Because the other one really sets the
stage, and a lot of the over -- underlying approach is really
t he sane.

Big case, lots of clains. W need an efficient way to
object to them This really only does two things at base. One
is, it does give us a waiver of the no nore than a hundred
claims on an omi bus objection local rule. But the trade for
that, | think, is actually much nore than anple, which is we
actual ly proposed to send an individualized notice to every
creditor who is on an ommi bus cl ai ns objecti on.

The concern of the rule -- and by the way, we've done
it this way for a very long tinme at Davis Pol k; this has
nothing to do with the local rule -- there's always a danger,
especially when you' re dealing with parties who are |ess
sophi sticated or not used to bankruptcy docunentation, which
half the tine, even | don't understand, where you send them an
omi bus clainms notion, and it has endl ess pages of exhibits.
And they've got to figure out that sonmewhere on page 11 of
Exhibit F, they're listed. And that's just not fair. |It's not
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fair to ask of people to whomthis is some three-quarter-inch
pi ece of gobbel y-gook.

So what we have | ong done, and we think everybody
should do it, frankly, is have an individualized notice that
goes out with the omibus objection that says, you, your
objection is as follows; so they don't need to go wadi ng
through with a m croscope, hoping they find thensel ves
sonewhere on a |l engthy schedule. That way, it's sort of Pareto
optimal in a sense. It works the best for everybody, because
we can have a streanlined omi bus objection approach, but the
creditors get a custom zed objection notice and know exactly
what's going on and why they' re being served with this piece of
paper .

There al so, Your Honor, we did obviously resolve it
with the creditors' commttee as well as the U S. Trustee's
Ofice. The changes were extrenely mnor fromthe original
filed version. | just think because it was kind of a cousin of
the clains settlenment notion, they sort of went together. And
| don't personally feel the need to el aborate further and
bel abor the record, but again, stand delighted, as it goes
W t hout saying, to answer any questions or address any issues
fromthe bench

THE COURT: Al right. | did not have any questions
on that nmotion. Are there other parties that wish to be heard

on this nmotion in the courtroon? Al right, are there any
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parties on the tel ephone that wish to be heard on this notion?

Al right. Then hearing none, I wll grant the notion
to establish the procedures for the claimobjections.

MR, HUEBNER: Thank you very nuch, Your Honor

THE COURT: Thank you. Al right, next that brings us
to the notion for authorization to assune or reject unexpired
| eases of nonresidential real property.

MR. HUEBNER  Yes.

THE COURT: Al right. M. Huebner, | believe there
had been sone objecti ons.

MR HUEBNER: There are, Your Honor.

THE COURT: Al right.

MR HUEBNER. O there -- | should say, there were.
So let me tell you where we came out on that one. Your Honor,
this is -- our 365(d)(4) deadline is sort of soon to be upon
us, by our calculation. And I hope we're not wong. W filed
the cases on July 9th. And that would lead to a February 4th
deadl i ne.

The existing order with respect to the 365(d)(4)
extension entered by Judge Chaprman, and | guess it's currently
the lay of the land for us, says that as |long as we have a
notion on file with respect to enunerated | eases prior to the
deadline, it's sort of -- that will govern the timng and the
process for the assunption and the rejection.

So as you mght imagine, in a conpany of this size,
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1/| which has lots and lots of contracts, including at |ots and
2 lots of locations for all sorts of things, big and small, it's
3/ a pretty conplicated process, frankly, to gather themall in,
4| catalog them figure out which ones are really real property
5|/ | eases and which ones are not, which ones may be either in our
6/ mnd or in the mnd of one of our counterparties, nmay be tied
7|| to other contracts, and then sort of needs to rise and fall as
8|/| a whole, which is sonething that | think chanbers knows is the
9| subject of, | think, currently three separate pendi ng adversary
10|| proceedings that are quite inportant to both us and to the
11| other side.
12 And so we did our best to come up with our initial
13| list of this is what we believe are all of our real property
14| leases -- and | guess | can say nonresidential, because | don't
15| think we have a lot of residential real property, given what we
16| do for a living -- and these are the ones we want to assune;
17| these are the ones we want to reject.
18 And then we heard from happily, a very snmall nunber
19|/ of counterparties. | think out of something |ike 1,500 notices
20| that we mailed, we heard froma grand total, |I think, of 8
21| Wiich neans -- | didn't run the math -- but | believe we got it
22| right 99.7 percent of the tine, including, by the way, cure
23| anount.
24 So it's not just that this is a |lease and we're
25| assuming it, but also that this is your proposed cure anmount.
eScribers, LLC | (973) 406-2250
operations@scribers.net | ww. escribers. net




Case 12-51502 Doc 2611 Filed 01/30/13 Entered 01/30/13 14:56:39 Main Document

© 00 N oo o A~ w NP

N NN N NN R PR R R R R R R R
O » W N B O © O N o 00 M W N B O

PATRI OT 1_4 &fCEJPCRATI ON, ET AL. 44

So we shoul d give the conpany credit, because this is a deeply
| abori ous and often unsung and unpl easant exercise, to go

t hrough hundreds or thousands of contracts, figure out howto
classify them figure out exactly how nuch you owe, and then
send out notice to the world. Wth these very few exceptions,
they sort of got it sort of spot on. The |awers get no credit
for that. |It's entirely a business function.

And as to those, we have either resolved or adjourned
all of them So today's order is actually prepared and ready,
barring surprises fromthe bar or potentially concerns fromthe
bench, to be entered as it was, again, sem but not really
publicly filed, by virtue of naking it available to parties
through the e-mail structure that | described before.

What we're doing, Your Honor -- and let ne sort of be
alittle bit clearer. | can't read it with ny glasses on. So
no di srespect intended but --

THE COURT: No probl em

MR HUEBNER. -- I'mat that twlight age where you
don't --

THE COURT: You should try the bifocal contacts.

MR. HUEBNER: Yeah, that's -- I'mactually resisting
it very heavily, but that's where it appears that we're going
to end up.

So this is nunber 3, Your Honor. So in terms of the

agenda letter, what we're doing with A through G is that we
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1|| are adjourning them
2 THE COURT: Ckay.
3 MR HUEBNER: And again, as | described a few nonments
4|/ ago, because the existing order contenplates that as |ong as
5/ it's the subject of a notion prior to the February 4th
6/ deadline, they're sort of deenmed okay and neither assumed nor
7 rejected, until they can be heard. And so we're hopeful that
8|| those will be put on for the February 26th hearing. W'd |ike
9/ to knock all these out and sort of be done. And everybody
10|| likes certainty. And if -- sonme of themwe' re still
11| negotiating cures. Some of themthe issues are maybe a little
12| bit conplicated. But the goal is to get even these eight done
13|/ as soon as we can. And so that is Lawson Heirs, Payne-
14| Gallatin, STB Ventures, Penn Virginia, the Arch and Ark
15|/ conpani es, Shonk Land Conpany, and LRBPs.
16 And again, the issues that underlie each of those, A
17| through G may be slightly different. One may be just a cure.
18| One may be a possible integration or you m ssed sonme contracts.
19| Whatever the issues are, they're now scheduled in a way that
20| defers their resolution to allow time for good-faith
21| negotiation that will hopefully result in yet another fully
22| consensual order being brought to the Court for entry.
23 One of the other ones which is the Bl ue Eagle Land,
24| was resolved. And so they're not adjourned. They're
25| schedul ed, and we know their treatnent, and it's agreed. And
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then there was one other one, the A pha, who | know their
counsel is here, and they appeared earlier in the proceedi ng
this nmorning. They didn't file an objection. They called and
said you know, we have this adversary proceedi ng; we have sone
di sagreenents about integration and which contracts are real
property and which ones rise and fall together. W just want
to do a sinple stip that says let's extend it all the way out
to April. Qur issues are not sinple. They're not going to e
done in two to three weeks, nost likely. So let's just agree

on what all the Patriot/Al pha contracts are, put themon a

little schedule on the stip, and say we'll try to work it out
before April, and if we can't, we'll either do another
extension, or we'll tee up the matter for judicial resolution.

So with those, which sort of take us through A through
G and then the resolved, and then the Al pha stip, we now have a
fully consensual order. And the nunber of schedules that is
attached to the order grew slightly, because now there are sone
new categories. Right? It used to just be assume, reject.
Now there's not a real property |ease, adjourned, and the |ike.

And | think that the revised formof order actually is
really pretty straightforward. And again, we ran it by all the
parties who were interested in it and who were affected by it,
and as far as we know, and hopefully we know what we need to
know, everybody now agrees that they're properly schedul ed:

ei ther assune, assume with the right cure, reject, defer, et
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cetera. And then there's this category of redesignated |eases;
sonebody said that's not a real property lease, that's a | ease
for a Coke machine. | shouldn't have been on this notion, that
ki nd of thing.

And so unless | am m staken, the formof order which
Is ready for entering and is consented to by all parties, now
resol ves 99.7 percent of our l[eases in a known way, and
provi des a clear nechanic with known tine franes for some, and
then with an adjournnent nechanic | described a few nonents
ago, for the other parties. And it too, happily falls into the
category of fully consensual order dealing with lots and | ots
of stuff that could have been nessy, but instead, is totally
agreed to by everybody.

THE COURT: Al right. Are there parties in the
courtroomthat wish to be heard on the notion to assune or
reject? M. WIlard?

MR. WLLARD: Thank you, Your Honor. Geg WIllard for
the conmttee.

The conmmittee has participated throughout this process
and is satisfied. | think this is one of those instances, Your
Honor, where the silence in the courtroomand the silence on
t he docket speaks very, very loudly. The conmpany got it right.
So we are satisfied with the proposed formof order, and the
matter may be taken as submitted. Thank you.

THE COURT: Thank you. All right, are there other
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parties in the courtroomthat wish to be heard on this notion?

Al right, are there parties on the tel ephone that
W sh to be heard on this notion?

Al right. Then hearing none, then the nmotion will be
granted in part. And then the remaining outstanding | eases
w Il be continued then to the February 26th docket.

MR HUEBNER: That's our hope, Your Honor. Thank you
very much.

THE COURT: Al right, thank you

MR HUEBNER: So, Your Honor, from ny perspective,
that actually concludes the docket. There is -- there is sone
very tough work in front of us, frankly, on the negotiation
side, the conpany's side, the people side. And I think that we
wll try to resolve everything we can whenever we can. You
know, our favorite thing in the entire world is a revised
agenda | etter canceling an omi bus hearing, because every
single thing was resol ved.

| don't know that everything in this case will go that
way, because there are sone legitimately, very difficult issues
facing Patriot that parties will have different views on. But
for today's purposes, Your Honor, | aminclined to sinply |eave
it at that, and to thank the Court, and again, the US.
Trustee, and the Clerk's Ofice, and all the other parties, for
the incredi bl e cooperative and hardworking spirit with which

t hey have eased our entry into St. Louis, and to close ny
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presentation.

THE COURT: Al right. Thank you.

Then are there any other requests by any of the other
parties in this courtroomthis norning?

MR WLLARD: Good norning, Your Honor. Geg WIlard
for the coomttee. Also on the agenda this norning was the
commttee's application to appoint nmy law firm Carnody
MacDonal d. And the Court entered that order yesterday.

THE COURT: Yes.

MR, WLLARD: So that nmatter is resolved.

If I mght take a brief nonment on behalf of the
committee. We too would like to join in expressing our
gratitude, each of the seven committee nenbers, nmy co-counse
at Kranmer Levin, and ny col | eagues at Carnody MacDonal d. This
has been a tough transition. 1It's one thing to nove a case in
the first week, or goodness sakes, in the first nonth. But
this case noved out here after several nonths. And | think the
wor k of Your Honor and Your Honor's chanbers, the work of M.
McWay and the Clerk's O fice, and M. Randol ph and Ms. Long,
has been exenplary. And as M. Huebner said, in many respects,
it has sinply been seanl ess.

I know I speak on behalf of the seven committee
nmenbers and ny co-counsel at Kranmer Levin, to sinply say we are
deeply grateful. Thank you, Your Honor.

THE COURT: Thank you. All right, then, are there any
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other parties that wsh to be heard again this nmorning in the
courtroonf

Al right, any other parties on the phone that wish to
be heard this norning?

Al right. Then briefly, I would like to note for the
record and acknow edge that | have received over 400 letters
that | have personally read and placed themon the record as
correspondence. As such letters continue to arrive, | wll
continue to read themand place themon the record. | want to
thank all of those who have taken the tinme to address the Court
and to share their thoughts.

M. Huebner, let's talk about future court dates and
make sure we are square. | have February the 26th, Mrch the

19th, and additionally, 1'd like to add April the 23rd at 10

o' cl ock.

MR. HUEBNER  That woul d be wonderful, Your Honor.
Thank you.

THE COURT: Al right. Thank you. And then let ne
meke -- | have a few adm nistrative announcenents to make. As

for appearances in court, all parties that have entered their
appearance in the case are wel come to appear in person in court
or to request to appear by telephone at all court hearings. |If
you are requesting to appear by tel ephone, please do so no

| ater than three business days before the hearing, to ny

courtroom deputy, John How ey.
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Fromthe Cerk's Ofice, when filing on CM ECF, pl ease
do not use the generic event, but instead use the search tab to
find the appropriate event. And effective yesterday, we have
added, and you should be able to use the event for the nonthly
fee statenents that are being filed. So I believe that wll
hel p everyone in that matter.

The order establishing certain notice, case
managenment, and adm nistrative procedures is in the process of
bei ng anended to reflect our procedures here in the Eastern
District of Mssouri. Wen the amended order is entered, you
should read it and carefully followit.

Enpl oynent of |ocal counsel to assist out-of-town
counsel with follow ng our procedures is highly encouraged,
along with famliarity with the Eastern District of M ssouri
| ocal rules. Likewi se, as M. Huebner nentioned, in the
Eastern District of Mssouri, we do not file proposed orders on
our court docket. Proposed orders are to be e-nmailed to ny
orders e-nmil address, which you can obtain on the court's Wb
site or fromM. Howey. If you filed proposed orders on the
court docket, they will be restricted fromview ng. Please do
not file any nore proposed orders on our court docket.

Li kewi se, M. Howl ey and ny judicial assistant, M.
Greene, are working on sone various other procedures which wll
be posted on the court's Wb site. W'Il|l have a separate page

with |inks dedicated to Patriot Coal that can assist us.
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Al right. Then, if there is nothing else then, this
nmorning, | want to take a five-mnute recess. | have a few
guestions on the case managenent order, but | only need
debtors' counsel, creditors' commttee counsel, and the U S
Trustee for that. So I'll take about a five-mnute recess to
allow the other parties to be excused fromthe courtroom And
then I'lIl conme back in to discuss ny questions with those
requested parties.

So if counsel for the debtor and the creditors
commttee that may be on the phone, you may stay on the l|ine.
Al'l other counsel is excused and can hang up. And likew se in
the courtroom all other counsel is excused except debtors
counsel, creditors' commttee counsel, and the U S. Trustee.

So we'll be in tenmporary recess.

(Wher eupon t hese proceedi ngs were concl uded at 11: 00 AM
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Motion to authorize and approve the
procedures for the conprom se and settl enent
of certain clains, litigation, and causes of
action, granted.

Motion to establish procedures for clains
obj ections, granted.

Motion to assume or reject |eases is granted
in part. The outstanding |eases are

conti nued to 2/ 26.
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UNITED STATES BANKRUPTCY COURT
Eastern District of Missouri
Thomas F. Eagleton U.S. Courthouse
111 South Tenth Street, Fourth Floor
St. Louis, MO 63102

In re: Debtor(s):
Patriot Coal Corporation Case No.: 12-51502 -A659

CHAPTER 11

Notice of Filing of Transcript and of Deadlines Related to Restriction and Redaction

To: All Persons of Record at Hearing

A transcript of the proceeding held on January 29, 2013 was filed on January 30, 2013.

The following deadlines apply:

If you wish to have personal data identifiers redacted from the transcript, a Request for Transcript Redaction must |
filed within 7 days of the date of this notice: February 6, 2013. Personal data identifiers include: social security

numbers, financial account numbers, names of minor children, and dates of birth. If no such request is filed
within the allotted time, the Court will presume redaction of personal data identifiers is not necessary.

Any party seeking redaction shall file a Statement of Transcript Redactions identifying the location of the personal
data identifiers sought to be redacted within 21 days of the date of this notice:February 20, 2013. The party filing th
statement shall serve it by regular mail upon all parties at the hearing and shall include a Certificate of Service listir
the date and parties served. The Statement of Transcript Redactions event will be restricted from public view and
cannot be served electronically through the CM/ECF system. If no Statement of Transcript Redactions is filed withir
the allotted time, the Court will presume redaction of personal identifiers is not necessary.

Any party may file a response in opposition to the Statement within 7 days of the date the Statement is filed using t
Response to Statement of Transcript Redactions event. If a response in opposition to the Statement is filed, the Co
will rule on the matter. If a hearing is needed, the Court will send notice of hearing.

If a request for redaction is filed, the redacted transcript is due within 31 days of the date of this notice: March 4,
2013.

The transcript may be made available for remote electronic access upon expiration of the restriction period, which i
90 days from the date of filing of the transcript: April 30, 2013, unless extended by court order. However, during this
90-day period the transcript is available for viewing only during normal business hours at the Clerk's office.

Any questions regarding the transcript process should be directed to Matt Parker, Director of Courtroom Services,
(314) 244-4801.

FOR THE COURT:

[s/Dana C. McWay
Clerk of Court

Dated: 1/30/13

Copies Mailed To:
Brian C. Walsh, Bryan Cave LLP, 211 N. Broadway, Suite 3600, St. Louis, MO. 63102
Rev. 12/10
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