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UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

IN RE:
PATRIOT COAL CORPORATION, et al., Chapter 11
Case No.: 12-51502-659 (KSS)
Debtors. Jointly administered

ALPHA ENGINEERING SERVICES, INC.”S NOTICE OF PERFECTION
UNDER SECTION 546(b) OF THE BANKRUPTCY CODE

PLEASE TAKE NOTICE that, pursuant to Section 546(b)(2) of the United States Bankruptcy
Code, Alpha Engineering Services, Inc. (“Alpha Engineering”) has recorded its Notice of Mechanic’s Lien

in accordance with the laws of the State of West Virginia asserting a lien for mine engineering
work performed by Alpha Engineering on the real property and improvements for that certain
underground mining complex in Kanawha County and Boone County, West Virginia, on the
property interests of Patriot Coal Corporation and Panther LLC, all as described in the Notice of
Mechanic’s Lien pursuant to West Virginia Code 38-2-1 et seq., in the amount of $34,715.12. A
copy of the Notice of Mechanic’s lien is attached hereto as Exhibit A. The Notice of Mechanic’s
Lien was recorded in the office of the Clerk of the County Commission of Kanawha County, West
Virginia on October 11, 2012, in Mechanic’s Lien Book 61, page 313, and in the office of the
Clerk of the County Commission of Boone County, West Virginia on October 12, 2012 in
Mechanic’s Lien Book 6, page 728.

Under West Virginia law, Alpha Engineering is required to commence a suit within six
months after recording the notice of its mechanic’s lien to maintain or continue the perfected status
of its mechanic’s lien. Pursuant to Section 546(b) of the Bankruptcy Code, Alpha Engineering

gives notice, in lieu of commencement of an action to maintain or continue perfection of its
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mechanic’s lien interest in all of the property that is subject to the lien, within the time fixed by

West Virginia law for the commencement of such an action.

Dated: February 25, 2013.

Alpha Engineering Services, Inc.

By Counsel

[s/ James W. Lane, Jr.

James W. Lane, Jr.

Law Offices of James W. Lane, Jr.

Woolworth Building

205 Capitol Street, Suite 400

P. O. Box 11806

Charleston, W~ 25339

Telephone number: (304) 342-0081

Telecopier number: (304) 342-3364

E: jim.lane@jimlaneattorneyatlaw.com

Counsel for Alpha Engineering Services,
Inc.
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NOTICE OF MECHANIC'S LIEN

TO: PANTHER LLC

Core o LT

001588390008 T
| . Recorded: 10/12/72012 at ¥2534Lé§ PHM
CT CORPORATION SYSTEM Bosna™so,814-00 Page 1 of
Gary . w11¥13m3 County Clerk

*6  ~728-735

5400 D BIG TYLER ROAD
CHARLESTON, WV, 25313

PATRIOT COAL CORPORATION

Care of:

CT CORPORATION SYSTEM
5400 D BIG TYLER ROAD
CHARLESTON, WV, 25313

NOTICE IS HEREBY GIVEN, in accordance with the laws of the State of West Virginia,
that the undersigned claims a lien to secure the payment of the sum of $34,715.12 upon your
interest in and to that certain underground mining complex in Kanawha County and Boone
County, West Virginia. The mine and improvements are located on Panther LLC's real property
interests consisting of all leasehold interests, fee simple surface interests and mineral interests
that comprise the underground coal mine known as the Speed Mining Mine, which mine site
covers a large tract of property beneath and upon property located at at Slaughters Creek and
Kanawha County Route 7/2 and Boone County Route 14/2. The mine is depicted on the
plat attached hereto at Exhibit A as “Speed Mining Inc.”, and exists west of Ohley, WV, east

of Seth, WV, and south of Chelyan, WV. The lien is asserted against all improvements to the

mine, and all maps and studies and plans associated with the mine.

The lien is pursuant to a contract directly with Patriot Coal Corporation and its affiliates
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and subsidiaries pursuant to the Master Performance Agreement, attached hereto at Exhibit B

The contract between Patriot Coal Corporation and Alpha Engineering Services designates
Patriot Coal Corporation and its subsidiaries, affiliates and related companies as the “Owner”.
In the event Alpha Engineering Services could be considered a subcontractor, and thus to
satisfy the notice requirements of W.Va. Code §38-2-9, Alpha states that its contract price was
not capped, but instead was on a time and expense basis, and that it has submitted invoices

pursuant to the agreed upon rates for its time and expenses amounting to $ 34,715.12, which

invoices have not been paid.

Lien claimant /s aware that Patriot Coal Corporation and Panther LLC have filed
bankruptcy in the United States Bankruptcy Court for the Southern District of New York. The
filing of this Notice of Mechanic’s Lien on the real property and any subsequent filing of a Notice
of Lis Pendens is merely intended as a measure to protect and perfect the lien claimant’s rights
pursuant to W.Va. Code ' 38-2-1, et seq., which rights arose prior to the bankruptcy and which
rights are allowed by 11 U.S.C. '362(b)(3) and 546(b). Alpha Engineering’s ability and
deadline 1o file suit to enforce its mechanic’s lien is both stayed and tolled by the United States
Bankruptcy Code, at '362 and '108 respectively. NEVERTHELESS, Alpha Engineering
Services, Inc. continues to claim and assert a valid and perfected mechanic's lien against the
subject property, which shall be enforced within the bankruptcy case, or upon termination of
the automatic stay of bankruptcy or upon the dismissal of the bankruptcy case, if it is not sconer
resolved. Al parties dealing with the subject property are hereby notified that Alpha
Engineering Services, Inc.’s Mechanic's Lien is continuing, valid and enforceable, even though
Alpha Engineering Services has not and cannot commence suit for the enforcement of the lien

within six (6) months of the recording of the Notice of Mechanic’s Lien in the aforesaid Clerk’s

office.
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Given under my hand this day of October, 2012.

State of West Virginia,
County of Raleigh;

Gary Hartsog, being first duly sworn and under oath says that he is the

President of Alpha Engineering Services, Inc. and that the statements in the foregoing Notice

are true as he verily believes.

’%; COFFICIAL SEAL
b NOTARY pUBLIC
STATE OF WEST VIRGINIA

W

Backlay, WV 25801
My Commission Explres August 28, 2020

Instrument prepared by:

James W. Lane, Jr. (#6483)
P.O. Box 11806

Charleston, WV 25339
(304) 342-0081
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EXHIBIT A
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EXHIBIT B
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PATRIOT COAL CORPORATION

MPA NO. - 5757

MASTER PERFORMANCE AGREEMENT
This Master Performance Agreement ("MPA") effective as of the October 05, 2007 b
CORPORATION ("PATRIOT") on behalf of itself and its subsid
PATRIOT and its subsidiaries, affiliates and related companies shall be individually referred to as "Owner"), with its
address at 12312 Olive Blvd., St Louis, Missouri 63141, and ALPHA ENGINEERING SERVICES, INC. with ifs address at
PO Box 2121, Beckley WV 25802 (hereinafter referred to as “Contractor),

1. Binding Confract, Upon the issuance of a Purchase Order ("P.0.") by Owner, Contractor shall be bound to perform
work andlor services for Owner In accordance with the attachad "General Terms and Conditions” and the scopes of work:
starting and completion dates; pricing and payment terms; and any additional terms agreed to by Qwiner and Contractor

that are set forth on the front side of the P.O. (hereinafter such terms and conditions contained in this MPA and on the
front side of the issued P.O. shall be referred o as the "Contract”). The effective date of the Contract shall be the date the
P.Q. is issued by Owner. In case any of the ferms and conditions of the Contract conflict with the terms and conditions on
the backside of the P.O, or any conditions contained in any document furnished by Contractor, the provisions of the
Contract shall prevail,

y and between PATRIOT COAL
iaries, affiliates and related companies (herelnafter

2. Term: This MPA shall have an initial term of one (1) year, effective as of the date first written above, and shall
automatically renew on a year-to-year basis thereafter; provided, however, sither party shall have the right to terminate
this MPA upon thirty (30) days' prior written notice 1o the other party. Provided further, that the termination of this MPA,
shall not terminate any existing Contract under which work is currently being performed by Contractor.

3. Asslanment of Work: This MPA sets forth the general terms and conditi
performed by Contractor when, and If, requested by Owner during the term hereof, but in no way guarantees that
Contractor will be assigned any work. Each assignment of work to Contractor hereunder shall be made by the issuance of

a P.O. by Owner, Each such P.O. shall identify this MPA by number and shall provide, at a minimum, the following terms
and conditions that will supplement the general terms and conditions set forth on the attachment to this MPA. {a) statting
and completion dates; (b) price and payment terms; and (¢) scope of work.

4. Subcontracting, If Contractor desires to use a subcontractor in the performance of work andfor services for Owner
pursuant to the Contract, Contractor must first oblain the prior written approval of Gwrer's representative in PATRIOT s

Materials Management Department by executing and returning for PATRIOT's approval a copy of the "Permission to
Subcontract” that is attached hereto as Exhibit E,

5. Required Documents, As of the date first written above, and upon the subsequent request of PATRIOT, Contractor

shall provide PATRIOT with copies of the documents identified in the exhibits below for those Oparating Companies

identified on the MPA Supplier Checlkdist for whom Contractor might be selected to perform work and/or services for. The
required documents are hereby incorporated in this MPA and

ons under which work and/or services shall be

made a part hereof and shall also become a part of the
Contract,
KEQUIRED DOCUMENTS CPERATING CO MPANIES
Exhibit A - Cerificale of Insurance ; All Operating Gompanies listed on the MPA Supplier Checklist
Exhibit B - MSHA 1.0, No.; Cerlifionte o Compliance

I Operating Companies listed on the MPA Supplier Checkiist Wity Haalth
and Safely Laws and Regulations

Exhibit € - Contractor's License: Certificate of Approval

The following Operating Companies with operations lacated in Wesl
irginia: Colony Bay Coal Company; Eastern Coal Co.; Martinka Coal

Company, Mountain View Coal Company; Pine Ridge Coal Company; and

Rivers Edge Mining: Appalachia Mins Services

The foliowing Operating Companies; Ohlo Coal Company; Palriot Cosl

L Company and Peabody Coal Company.

fx!‘sibéz D - Cetificate of Assurance of Non-Ssgragated Facilities

WITNESS the following signatures executed in duplicate.

PATRIOT COAL CORPORATION, on behalf of ALP
itselfand its sui}sid}z}rias, affiliates and related

companies 4
By:

Its:

ENGINEERING SERVICES, INC.
("CONTRACTOR")

1 ALt

stz
F / i ‘
rector Purchasing ls: fw?/la, 5?2;{1?«%;{{{/

Fage 1

Al iveg
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PATRIOT COAL CORPORATION

GENERAL TERMS AND CONDITIONS

1. CONTRACTOR TO PROVIDE. Except as otherwise expressly staled hergin,
Conltractor shall provide and pay for all materdals, labor, tools, waler, power and
olher dems necessary o complete the work. Usless otherwise spacified, ol
mglerials shall be new and workers qualified in thelr respective trades,

2. ROYALTIES AND PATENTS, Contractor shall pay all rovalties and license fees,
and shall defend all sulls or claims for nfiingement of any patent, tradamark oz
copyright rights arising out of purchase of any dlem hereunder and shall save
Owarer hatmiess from loss on account iharaot,

3. QURVEYS, PERMITS, AND REGULATIONS., For work on its premises, Owner
shall frnish all surveys, Pernits and licenses necessary for such work shall be
secured and paild for by Comractor. Easements for permanant strustures or
permanent changes i exisling faclities shall be seoured and paid for by Owner.
Contractor shall compiy with all lws ang reguiadions bearing on the conduct of the
work and shall nolify Owner ¥ any drawings and specifications am at variance
therawith,

4. FROTECTION OF WORK, PROPERTY, AND PERSONSING CLOTH RAGS,
work I8t be done on Owner's promises, Contractor shall adequately protoct the
work, sdfacent property and the public and shall be responsibie for aty damage or
injury doe o its st or niglect. Contraclor shat not use any ciollhy ragy o Owner's
MG Ppremises In connection with the wark 1o be provided under s Contract,

S5 INBPECTION, Owner sl have the dght at all Umes to nsnect the work or
praparation of goods and articles to 5o dedivered.

8. CHANGES 1IN WORK OR PRICE, Dwner may arder oh
dates of compleion: the contract price shall be adiusted aotordingly. All sueh
orders and adiustments shalf be in seiiling. Claims by Conteactor for exira cost must
b trade in wiiting before axaculing the work or preparing gouds involved, or within
10 days of any otoufrence daimed as a basls for extra compensation,

7. WARRANTY OF GOODS AND WORK: CORRECTION OF WORK, Contracior
expressly warants all material and work coveras herein 10 be of quantity, Geatity,
size, descrption and dimension specified, of good matersl and workmanship,
marchantable or i and sufficient for the purpose intended, and that ol workers and
subcontractors shall be skilled In thair trades. Such warranly shall not be desmed
walved by sither receipt or acceptance of, nor payment for the work, Contractor
shall, if requested by Cwrner, promplly re-axecule of roplacs any part of the work
that fails 1o conform o the requirements of the Contrac exvept where dofects are
due entirely lo négligence on the part of Owner, in which case, if Owner elects to
have Contractor remedy e defects, Owner will pay Contractor for i3 reasonable
and necessary expenses for such repair of he work, The provisions of this article
apply to work done by subcontraclors and goods supplied by vendors and al
purchase orders and subcontraciors under the Conteact shall contain provisions
necessany 10 cany oul these reauigments,

& OWHNER'S RIGHT TO TERMINATE CONTRAGT. ¥ Contractor fails 1o progress,
of 1o rake Umely performance or to parform any provision of the Contract, Cumer,
afier seven day's witien notice fo Confeactor ang is suraly, f any, may withou
projudice to any olher remedy it may have, make good the defidlencies and ey
doduct the cost theraal from he payment then or therealier due Cor Lragtor or, at Hs
option, muy Weminate e Contrart and take possession of alt materialz, tools, and
applisnces and finlsh he work by such means as I sees 1, and ¥ the unpaid
balance of e contragt price sxceeds the axpense of finlshing the work, sueh
axcess shall be pald fo Contracior, bul, ¥ such expense exceeds such unpaid
balance, Contractor ghall pay the difference fo Owner, and Cwner may withhold sl
payments due. Remedies hereunder are in adtition o other legal and juiiable
remedies,

. LEENS. Payment shall not he tug unlil Condractor has delivered o Owner 2
complete relosss of all lens afising out of e Contract, or receipls In full coverng
all labor and materials for which 2 fien Coutd b Wed, or g bong satisfactory fo
Owner indemnifying against ary o,

. BEPARATE CONTRACTS. Cwner may do other work or let oiher contracis
involving e work and Contractor shal conperale wilh Ownr and other
comraclors. Contiactor shall nnt andanger any work by culting, excayvaling or
otherwise aftering such work, and shall not ot or aller he work of any other
conttacior, without consent of Cwaer,

11, SECONDARY BRAKES: GROSS VERICLE WEIGHT RATING. Any vehicle
driven by an yee, agent or sub ar of Contractor onte the Premi

anges in e work or

4. CLEANING UP. Contractor shall keep Owner's premises fron from accumuiation of
waste matadal and rubbish and at complation of any work shall rermove all subibigh,
imploments and surplus matarials from the site and leave any by fding broomrcloarn.,
18, COMPLETION AND FiNAL BILLING. Completion of all work under the Contract shayl
be evidenced by wiitteny approval of Owner's Representalive as 1o complation without
defects, Such approval may bo endorsed on the final bil, Contragior's Snpl biliag upon
completion shall include slatement of ameunls withheld and any unsettied claims of
Contractor for which paymoent is requested,
16, PERFORMANGCE AND PAYMENT BOND. Contractor may be reguired fo furnish
bond covering the failhful performance of the Contract, and the pavment of al
Contracionrs obligations arising under the Contract, in the form and with the sureties as
Cwiner may approve. if the bond is meguired by instruction given beform submission of
bids o he award of the Comdract, the premium shal be paid by Contracinr i thereatter, #
shall be-pald by Owner,
17. ABSIGNMENT, The Contract shatt be binding upon the partss, their SULCHssors and
i bt the Contract or any pad may nol be assigned by Contractor without the
willlen congent of Cwner,
18, INDEMNITY AND INSURANCE.

A, Contracior agreas o indemnify, defend, and how Farmiess Owner, s e,
subsidiaries, affllates ang raipted  companies and the affivers,  directors,
sharshoiders and employess of such companios {eoflectively “Owner) againgt any

and all claims, damages, losses and gxpanses, ncluding atlormey's foes and other

logal expenses, by raason of [ wr gigl o be krgosed by taw for

damage because of betdily injury (ncluding death) or on accoun of damge o

properly, sustained by any person or pergong, arsing out of or I Gonstaence of

{he performante of the work called for by the Conlract whether ar nol such Bodity

injuries, daath, or damage o propedy atise or are claimed {0 have arisen o whole

or in part out of the negligence or any other grounds of laga! fiability, including
violation of any duty imposed by @ stelule, or ordinance or raguiation, on the par of

Contractor, the subcontrack « and the emplovess or agents of Contractor and the

subtontrasior (but excluding bowever, any ligbility caused by the sole neglivense or

willful misconduct of employees or agents of Owner).
8. Contracior shall oblain and cantinue in foree, during the lemm of the Condract, at g
own expense, the following insurance ooverages;
1 Workers' Compensation and Ceoupational Disease Disabitn nswance as
required by the laws of the state whersin e work is 1o be performed,
2. Employers’ Liabilily Insurance with limits of $500.000 each conurrence, unless the
faws of the slate in which the work is o be performed preciudes an independent
fght of action by an er ployee against an empl v under common lew
3. Comprehensive Automabile Liatilily Insurance with limits of $1.000,000 Bodily
Injury and Propedy Da wape condingd siogde it
4. Comprehensive General Liability and Froperty Damecs insurance ncluding
Operations, Protective, ProductsiCompleted Operations, Brosd Fom Froperty
Damage, and Contractust Liability coverages with lmits of $1.000,000 Bodity
Injury and Property Darsage combined single mil

COAIL inserance policles must contaln an unqualified provision that
carrier will give Owaer 30 days prior notice in willing of any cans
lapse of such polioy(s),

DA nsurance policies shall name Cwner, s parent, subsitiries,
related companius, as additiongl insureds with apact 1o losses or o
ot of, or directly or indleectly ratated 1o, tha perfurmance of this Contract.

E. The parties herslo acknowlesdge that Contractor's insurance shald be the peimary
coversgn under He Contraet,

. Pdor o commencement of any work hereunder, Conlractor shal fumisty 10 Crnge
{n form satisfectory to Ownery & Cedificale of nswanee Showing thal te
[t of this Paragraph 17 have bean satisfied,

189, EQUAL EMPLOYMENT CPPORTUNITY. The non-diserimination o 5 i

in Section 202 of Evecutive Cirder 11248, a5 amended by Executive Osder AT,

relative to egual employment oppordunity for all parsens withoul regaed to race, cofor,

refigion, sex of national ofigin, and the implementing rules and regulations prescribed by

the Becrstary of Labor are Incorporated berein, ¥ the price for any purchase order
¢ hereunder ds 350,000 there musl be in effen: & speckal Addendum

regpecting EEQ, as sulbwived by John L, Wilks, Directer, Office of Fadural Contract

e insurance
thn, change or

ales and
s arising

shall be equipped with a secon ary brake system hat will provide the
operator of the vehicle with an additfona method of slowing the vehicle in the svent
the vehicle's primary braking system melfunctions, Exampies of acceptable
secondary retarding systems include, bul are not fimited io, drive shall brakes,
exhaust brakes, “Jake” brakes, manual transmissions {low gear), automatic
iransmissions {low gear - provided that ey ars nol equipped o shift Into a higher
gear 8t a high engine RPM), converter retarders and ground engagemant
implements, All vehicles e o operatod by Conlraclor or Contraciors
subcontractor that ender onlo the Premises shall not excesd the gross vehicle
weight rating specified by the original manufacturer of that vehicle. Owner shall
have the dghl, but no ohligation or duty, 10 inapect Conlractors or Contractor's
subcontracions vehicles for compliance bereunder, Owner shall have the right 4

prohibit any vehicle fram ing the Promises if said vehio s not property
soipeed with g secondary brake relarding svstom or it excesdy the manufacturers
gross vehicle walght rating.

12 COMPLIANGE WITH Laws, Conlracior
services performed under the Conlract shall comply with all Federal, state and
other applicable laws and 1o tations, including, bul nol Gmitad o safely,
redlamation and polition control laws, and with buididing codes,

13, OWNER'S REPRESENTATIVE. Swner's Ming Superintendent {1 other
reprasentalive desipnaled by Ownery shall represent Owner during the work, or
wroparation of goods and aricies under the Contract, He has authority o slop the
work f necessiry 0 inawre s progar sxecution. He shall cerlify on behall of Lhwesar
when payments under the Contract ars dus and the amounts to be paid. He shall
miake decisions oo all chilms of Contractor,

wartanis that afl goods delivered and

Compliance by leller dated June 1, 1970,
20, ACCOUNTS AND AUDIT, Contracior sha
exemination as follows:

A, Contracior shall check all materiale and labor entarin
such full and detailed accounts
satistactory to Owner,

B. Qwner shall have access o atl of Contractor's books, records, comrespondence, and
Sier papers felating o the Corragt, as necessary o varily billings and to audil ay
payments, Contrasior shall presarve all such records for theee yasrs aiter final
payment under the Cordract,

G Owner's sudit shall establish that Contractor hag baen pald any sums which were
improper or in excess of any balance due, Confractor will refund any such amounts
immedialely upon demand. I not refunded, Owner may recover such amounts by
withtiolding any other payment due o Conlracior in addiion

i keep records which shail be subject to

G o Y work, and shal keep
a5 necessary o proper financial managamont and

£ o &l olher legal
femediag,,
21, UNAUTHORIZED DISCLOSURE Contractor shall not without Cmer's prior weitlen
consent, publish or ¢ inate o others any inf i

of data with respect o the
Contract, Contraclor shalf not, without said consent, use of aliow e use, whether in
wriling of in oral form, by s employecs, agents or subcontacton, of Owner's name,
fragferarks, logos, publications, photographs of Owners {aciiies o eauinment, or
Contractor's and Owner's business refationship, in nection with ¢ of business

ey STATE OF WEST VIRGINIA, Boone
County Commission Clerk's Office ‘ .
10/12/2012. The foregoing Mechanics Lien
together with the certificate of its
acknowledgment, was this day presented
in said office and admitted to record.

Clerk

Page 2
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NOTICE OF MECHANIC’S LIEN

TO: PANTHER LLC
Care of:
CT CORPORATION SYSTEM
5400 D BIG TYLER ROAD
CHARLESTON, Wv, 25313

PATRIOT COAL CORPORATION
Care of:

CT CORPORATION SYSTEM
5400 D BIG TYLER ROAD
CHARLESTON, WV, 25313

NOTICE IS HEREBY GIVEN, in accordance with the laws of the State of West Virginia,
that the undersigned claims a lien to secure the payment of the sum of $34,715.12 upon your
interest in and to that certain underground mining complex in Kanawha County and Boone
County, West Virginia. The mine and improvements are located on Panther LLC’s real property
interests consisting of all leasehold interests, fee simple surface interests and mineral interests
that comprise the underground coal mine known as the Speed Mining Mine, which mine site
covers a large tract of property beneath and upon property located at at Slaughters Creek and

Kanawha County Route 7/2 and Boone County Route 14/2. The mine is depicted on the

of Seth, WV, and south of Chelyan, WV. The lien is asserted against all improvements to the

mine, and all maps and studies and plans associated with the mine.

The lien is pursuant to a contract directly with Patriot Coal Corporation and its affiliates



Case 12-51502 Doc 2911-2 Filed 02/25/13 Entered 02/25/13 09:39:26 Exhibit
Mechanics Lien Recorded Kanawha,County P92 of 8

The contract between Patriot Coal Corporation and Alpha Engineering Services designates
Patriot Coal Corporation and its subsidiaries, affiliates and related companies as the “Owner’.
In the event Alpha Engineering Services could be considered a subcontractor, and thus to
satisfy the notice requirements of W.Va. Code §38-2-9, Alpha states that its contract price was
not capped, but instead was on a time and expense basis, and that it has submitted invoices

pursuant to the agreed upon rates for its time and expenses amounting to $ 34,715.12, which

invoices have not been paid.

Lien claimant is aware that Patriot Coal Corporation and Panther LLC have filed
bankruptcy in the United States Bankruptcy Court for the Southern District of New York. The
filing of this Notice of Mechanic’s Lien on the real property and any subsequent filing of a Notice
of Lis Pendens is merely intended as a measure to protect and perfect the lien claimant’s rights
pursuant to W.Va. Code ' 38-2-1, et seq., which rights arose prior to the bankruptcy and which
rights are allowed by 11 U.S.C. '362(b)(3) and 546(b). Alpha Engineering’s ability and
deadline lo file suit to enforce its mechanic’s lien is both stayed and tolled by the United States
Bankruptcy Code, at '362 and '108 respectively. NEVERTHELESS, Alpha Engineering
Services, Inc. continues to claim and assert a valid and perfected mechanic’s lien against the
subject property, which shall be enforced within the bankruptcy case, or upon termination of
the automatic stay of bankruptcy or upon the dismissal of the bankruptcy case, if it is not sooner
resolved.  All parties dealing with the subject property are hereby notified that Alpha
Engineering Services, Inc.’s Mechanic’s Lien is continuing, valid and enforceable, even though
Alpha Engineering Services has not and cannot commence suit for the enforcement of the fien

within six (6) months of the recording of the Notice of Mechanic’s Lien in the aforesaid Clerk’s

office.
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;ff

_ day of October, 2012.

Given under my hand this

Alphgf Engineering Services, Inc.

y:k g i
J &L P et

State of West Virginia,
County of Raleigh;

Gary Hartsog, being first duly sworn and under oath says that he is the
President of Alpha Engineering Services, Inc. and that the statements in the foregoing Notice

are true as he verily believes.

Taken, subscribed and sworn to before me this __ Y4+ day of October, 2012.

My commissioner expires:

OFFICIAL BEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
Mark B, Lively
07 Lakeview Dr,
Beckley WV 25801
My Commission Expires August 28, 2020

R

g

Instrument prepared by:

James W. Lane, Jr. (#6483)
P.O. Box 11806

Charleston, WV 25339
(304) 342-0081
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PATRIOT COAL CORPORATION

MPA NO. - 5757

MASTER PERFORMANGCE AGREEMENT
This Master Performance Agreement ("MPA") effective as of the October 08,
CORPORATION ("PATRIOT") on behalf of itself and its subsidiaries, affiliates and related companies (hereinafter
PATRIOT and its subsidiaries, affiliates and related companies shall be individually referred to as "Owner"), with its

address at 12312 Olive Bivd., St. Louis, Missouri 63141, and ALPHA ENGINEERING SERVICES, INC, with its address at
PO Box 2121, Beckley WV 25802 (hereinafter referred to as “Contractor"),

1. Binding Confract, Upon the issuance of a Purchase Order ("P.0.") by Owner, Contractor shall be bound to perform
work and/or services for Owner in accordance with the attached "General Terms and Conditions" and the scope of work;
starting and completion dates: pricing and payment terms; and any additional terms agreed to by Owner and Contracior
that are set forth on the front side of the P.O. (hereinafter such terms and conditions contained in this MPA and on the
front side of the issued P.O. shall be referred to-as the "Contract”). The effective date of the Contract shall be the date the

P.0. is issued by Owner. In case any of the terms and conditions of the Contract conflict with the terms and conditions on
the backside of the P.O, or any conditions contained in any document furnished by Contractor, the provisions of the
Confract shall prevail,

2. Term; This MPA shall have an initial term of one (1) year, effective as of the date first written above, and shall
automatically renew on a year-tosyear basls thereafter; provided, however, either party shall have the right fo terminate
this MPA upon thirty (30) days' prior written notice to the other parly. Provided further, that the termination of this MPA

shall not terminate any existing Contract under which work is currently being performed by Contractor,

3. Assianment of Work: This MPA sefs forthy the general terms and conditions urider which work and/or services shall be
performed by Contractor when, and if, requested by Owner during the term hereof, but in no way guarantees that
Contractor will be assigned any work. Each assignment of work to Contractor hereunder shall be made by the fssuance of

a P.O. by Owner. Each such P.O. shall identify this MPA by number and shall provide, at a minimum, the following terrms
and conditions that will supplement the general terms and conditions set forth on the attachment to this MPA: (a) starting
and completion dates; (b) prite and payment terms: and (o) scope ofwork,

4, Subcontracting, If Contractor desires to use a subcontractor in the performance of work andlor services for Owner

;};Eiﬁ%}éﬁi to the Contract, Contractor must first obtain the prior written approval of Owner's representalive in PATRIOTs

Materials Management Department by executing and returning for PATRIOT's approval a copy of the "Permission fo
Subcontract" that is attached hereto as Exhibit £,

5. Required Documents, As of the date first writlen above, and upon the subsequent request of PATRIOT, Contractor
shall provide PATRIOT with copies of the documents identified in the exhibits below for those Operating Companies
identified on the MPA Supplier Checklist for whom Contractor might be selected to perform work and/or services for. The

required documents are hereby incorporated in this MPA and made a parl hereof and shall also become a part of the
Contract,

2007 by and between PATRIOT COAL

Exhibit &~ Cerfificate of Insurancs

Exhibit 8 - MSHA 1.0. No.; Certificate of Gompliance

QPERATING CON
I Operating Companies listed on the MBPEA

i

Supplier Checkiist

All Operating Companies listed on the MPA Supplier Checkiist With Health
and Safely Laws and Regulations

Exiibit © - Contractors License: Certificats of Approval The following Operating Companies with operations located In West
irginia: Colony Bay Coal Company; Eastern Coal Co.: Martinka Coal

Company, Mountain View Coal Company; Pine Ridge Coal Company; and

Rivers Edge Mining; Appalachia Mine Services

The following Opsrating Gompanies: Ghio Coal Company; Patriol Coal
(Company and Peabody Coal Company.

{Exhibit D - Cerlificate of Assurance of Non-Segregated Facillties
i

WITNESS the following signatures executed in duplicate.

PATRIOT COAL CORPORATION, on behalf of ALPHA ENGINEERING SERVICES, INC.
itself and its subsidjgries, affiliates and related / ("CONTRACTOR")
companies : g AT -
By: By: /?W ez
/ f; i /
Its: Uirector Purchasing Its! /Qgg 5‘;5{@;{4{/

Page 1
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PATRIOT COAL CORPORATION

1. CONTRACTOR TO PROVIDE, Except a8 olherwise axpressly stated herpin,
Contractor shall provide and pay for sl matarials, labor, tools, water, power and
olher llems necessay o complale the work Unless otherwise specified, alt
materlals shall be new and workers qualified in their respective tradeos,

2. ROYALTIES AND PATENTS, Contractor shali tay gl royalties and license fees,
and shail defend all sulls or claims for infringement of any patent, trad or

HECHLN 61 320

GENERAL TERMS AND CONDITIONS

14, CLEANING UP. Conlractor shall kagp Owners promises koo from seoumelaion of
waste materal and rubbish and at completion of any work shall remove il rubbish,
imglements and surplus materials from the site and leave any budiding bropm-clean,

15, COMPLETION AND FINAL BILLING. Completion of all work under the Contract shall
be evidenced by wiitten approval of Owner's Reg talive as o complation without

copyright righls adsing out of purchase of any Rem hersunder and shall save
Owner harmless from foss on account Bereol,

3. BURVEYS, PERMITS, AND REGULATIONS, For work on its promises, (waer
shall furmish 8l surveys, Permits and B ssary for such work shall be
seoured and paid for by Contractor, Ea s for g L ostruclures or
permanant changes i exisling Tadlities shall ba secured and paid for by Owner,
Contractor shall comply with all laws and reguiations bearing on the conduct of the
work and shall nolify Owner any drawings and spegifications are at varignee
therewith,

4. PROTECTION OF WORK, PROPERTY, AND PERBONSING CLOTH RAGS, ¥
work I8 to be dong on Owner's premises, 4 shall ad fy protect the
work, adjacent property and the public and shall be responsivle for any damage or
Indury due 1o Ifs act o neglect. Contracior shall not use any cloth rags on Ownar's
mine premises in connection with the work o be provided under this Contract,

5. INEPECTION. Cwner shal have the dght at-al Umes 1o inspect the work or
Proparalion of goods and aricles o ba deliverad,

6. CHANGES IN WORK OR PRICE. Owiner may order changas n the work or
dates of completion; e contract price shall be adiusted accordingly, All such
orders and adjusiments shatl be in weiting. Claims by Contractor for extra cost must
ba made in wiiling bafore execut ng the work or preparing goods involved, or within
10 days of any occurrence dlaimad as a basls for extra compensation,
7. WARRANTY OF GOODS AND WORIK: CORRECTION OF WORK, Contractor
expressly warans all material and work covered herein o be of quantity, guality,
sizg, desoriplion and dimension spacified, of good material ang workmanship,
marchantable or # and sufficlent for the burpose intended, and that aif workers and
subcontracions shall be skilied In their trades. Such waranty shall not be deamed
waived by elther receipt or aceeplance of, nor payment for the work, Contractor
shall, if requested by Owmer, promiplly re-execute or raplace any part of the work
ihat falis o conform to the requirements of the Contract excent where dafents are
due entirely o negligence on the part of Owner, in which case, i Owner alects (o
have Contractor remedy the defects, Owner will pay Contraclor for s reasonable
and necessary expenses for such repair of the work. The provisions of inis article
apply to work done by subcontragtors and goods supplied by vendors and all
purchase orders and sub clors under the Contract shall contals provisions
necessary (o cary out these requirgmants.

8. OWNER'S RICHT TO TERMINATE CONTRACT. If Contractor falls o PrOgrass,
o7 10 make imely performance or to perform any provision of the Contract, Qwner,
alter seven day's wiitten notice 1o Contractor and its suroly, i any, may without
prejudice 0 any olher remedy # may have, make good the deliciendies and may
deduct the cost thereof from he payment then or thereafter due Contracior or, atits
option, may lerminate the Contract and lake possession of ait malerials, lools, and
appliances and dnish the work by such means as it sses fit, and ¥ the unpaid
balance of the 1 oprice e axp of finishing the work, such
excess shall ba paig to Contractor, bul, ¥ such expense axcoeds such unpaid
balanos, Contracior shall pay the difference lo Owner, and Owner may withhold all
payments due. Remadies hereundar are in addition to other legal and equitable
remedies,

9, LIENS, Payment shall not be due until Coniracior has d o Dwner a
somplete roleass of all fiens arising out of the Contragt, or receipis in full covering
ail fabor and materials for which 3 lien could be filed, or a bond satisfactory fo
Cwner Indemnifving against any Yan,

10. BEPARATE CONTRACTS. Owner may oo olher work or let other contracts
involving the work and Coniracior shall cooperste with Owner and other
contractors. Contractor shall not andangar any work by culting, excavating or
otherwise allering such work, and shall not ot or alter the work of any other
contractor, without tof Owner,
11, SECONDARY BRAKES: GROSS VEHICLE WEIGHT RATING. Any vehice
driven by an employee, agent or subcontraclor of Contractor onto the Pramises
shall be equipped with & secondary brake retarding system that will provide the
operator of the vehicle with an additional method of slowing the vehicle in the avent
the vehicle's prmary braking system malfunclions, Examples of acceptable
secondary retarding systems include, but are not limited lo, drive shafl brakes,
exnaust brakes, “Juke® brakes, manual ransmissions flow gear), automatic
trangmissions {ow gear - provided that ihey are not equipped o shift into 2 highar
gear al 3 high engine RPM), converter retarders and ground engagement
implements. All vohicles owned of operated by Coniraclor or Contracior's
subcontracior that enter onto the Premises shall not exceed the gross vehicle
weight rating specified by the original manufacturer of that vehicle, Owner shall
have {he fAght, but no obligation or duty, 1o inspect Conbracior's or Contractor's
subtontracior's vehicles for compliagnce hereunder, Owner shall have the right o
probibil any velidle from entering the Pramises i said vehigle is ol properly
equipped with a secondary brake retarding system or # excesds the manufacturer’s
Gross vehicle weight rating,
12, COMPLIANCE WITH LAawS, Conlracior warranis that all Goods delivered and
services performed under the Contract shall comply with al Federal, state and
dlher applicable laws and reguiations, including, but nol limited o safely,
reclamation and poliution contro! laws, and with building codes.

13, OWNER'S REPRESENTATIVE, Owner's Mine Sussrintendent {or other
representative designaled by Owner} shall represent Owner during the work, or
proparation of goods and arficles under the Contract. He has authorly o stop the
work if nocessary 10 insure s Bropes execution, He shall cenify on bahalf of Cwrier
when paymanis under the Contract are dus and the amounts to be paid, He shall
make decisions on all claims of Contraciar.

dufacts, Such approval may be endorsed on the fnal bill, Contractors final biling upon
complation shall include stalement of amounts withheld sng any unsetted caims of
Contractor for which paymant is requasied.
16, PERFORMANCE AND PAYMENT BOND. Contracior may be required 1o funish
bond covering the faithil performa of e Conbacl, and the payment of a8
Contractor's obligations ariging under the Contract, in the form ang with the sureties as
Owner may approve, If the bond is sequired by instruction given before submission of
bids or the award of the Condraet, the premiurs shall ba paid by Contraciorn if thoraatier, §
shall be paid by Owner,

17. ASSIGNMENT. The Contract shall be binding upon e partes, el successors and

assigns, but the Contract or any part may nol be assioned by Contracior withowl the
wrilten consent of Dwner,

18, INDEMNITY AND INSURANCE,

A Contractor agrees to nderanify, defend, and hold harmless Owner, itg parent,
subsidiaries, sfflistes and relates companies and the officers, directors,
shareholders and emplovess of such companias {collectively "Owner) against any
and ol claims, e, loeses and including atiomey's foss and oiher

o be imposed by law for

legal expenses, by reason of liability imposed or daimed
damage because of bodily injury {including death) or on account of damage to
property, sustained by any person or persons, adsing ol of o in conseguence of
the perdormance of the work called for by the Contract whether or not such bodily
injuries, daath, or damage 1o propecy atse or are claimed to have arisen in wile
of iy part oul of the negligence or any olher grounds of legal fiabflity, Including
vigiation of any duly imposed by 2 slatute, or ordinance or regutation, on the pad of
Loy , e sut 1018, and the employees or agents of Contractor and the
subcontractor (but exciuding however, any Habifily caused by the sole neglioence or
wiliful misconduet of employess or agents of Owner).

B, Contractor shall oblain and continue in force, during the term of the Conlesct, a8 #ts
own expense, the following insurance ooverages:
1. Workers' Compensation and Occupations! Disease Disabitity insurance as

required by the laws of the state wherein the work s lo be performead,
2. Employers’ Liability Insurance with fimits of $500,000 sach o¢

Snee, the
faws of ihe state In which the work Is to he performed preciudes an independent
right of action by an e against an af urder common w

3. Comprehensive Automobile Liability Insurance with ity of $1,000,000 Bodiy
injury ang Py y Damage combined single mit,

4. Comprehensive Genaral Liability and Propedy Damage Insurance including
Operations, Protactive, Producis/C npieted O Broad Fomm Property
Damage, and Contractual Liability coverages wilth Bimits of $1,000,000 Bodily
Injury and Property Damage combined single limi

C.All Insurance policies must contaln an unqualified provision that the insurance
cairler wilt give Cwner 30 days prior notice In writing of any cancellation, change or
iapse of such policyls).

DA Insurance policies shall mame Owner, fts parent, subsidiaries, affiliales angd
related companies, as additional insureds with respact 1o losses or claims arising
out of, or direclly or indirectly refated 10, the performance of this Contract,

E. The parlies herslo acknow! e thet Contrant i shall be the pimary
coverage under the Conlrant,

F. Prior 1o commengament of any wotk hereunder, Contractor shall fumish 1o Cwnar
{in form salisfactory o Owner) 2 Cerificale of insurance showing thal the
requirements of this Paragraph 17 have been satisfied,

19, EQUAL EMPLOYMENT CPPORTUNITY. The non-discrimination clauses containad
in Section 202 of Executive Order 11248, a5 amended by Executive Order 11375,
relative o equal employment opportunity for alt persans without regard to race, color,
religlon, sex or pational origin, and the implementing rules and regulations prescribed by
the Secrelary of Labor are ingorporated herein. ¥ the price for any purchase order
o 4 hereun exceads 350,000 there must be in effer a spacial Addendum
respecting EEQ, as authorized by John 1. Wilks, Director, Office of Federal Contraot
Compliance by letier dated June 1, 1970,

20. ACCOUNTS AND AUDIT, Contractor shat
examination as follows:

A Contraclor shall check alt materials and labor entering into the work, and shail keep
such full and delaiied accounts as necessany o proper financial management ang
satisfactory 1o Owner,

B. Qwner shall have access 1o all of Contracior's books, records, correspondence, and
other papers relating 1o the Contract, as necessary 1o verity billings and to audit an
paymenis. Contractor shall preserve aif such records for thves vears afler fingd
payment under the Contract,
Gl Owner's audit shall estabiish that Coniractor has been paid any sums which were
improper or in excess of any balance due, Contractor will refund any such amounts
immadiately vpon demand. ¥ not refunded, Owner may recover such amounts by
wilhholding any other payment due to Conlractor in addition to all other fegal
remeties.,
21, UNAUTHORIZED DISCLOSURE. Contractor shall not withe
consent, publish or communicate to others any
Contract. Contractor shall not, without said consent, use or aliow the usg, whether in
willing o in oral form, by s amployees, agents or subcontractors, of Cwner's name,

trademarks, logos, publications, photographs of Owner's {aciities or equipment, or
Contractor's and Owner's bus fonst

1 keep records which shal be subjsct to

ut Owner's prior wilten
information or date with respedt to the

ol y i, in tion with markeling or bysiness
" This instrument was presented to the Clerk of the Eourny
Page 2 Commission of Kanawha County, West Virginia, on

’ and the same is admitted to record. 007

Teste: Toser fe A7 Lot Cier

Kanawha County Commission

1
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Inre

PATRIOT COAL CORPORATION, et dl.,

Debtors.

On February 25, 2013, | served atrue and correct copy of the Notice of Perfection Under
Section 546(b) of the Bankruptcy Code by causing the same to be electronically served in
accordance with the method established under this Court’s CM/ECF Administrative Procedures,
and was also served in accordance with the Order Establishing Certain Notice, Case
Management And Administrative Procedures [Docket No. 1386] by causing true and correct
copies to be enclosed securely in separate postage pre-paid envelopes and delivered by United

Certificate of Service Pg 1 of 2

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

Chapter 11
Case No.: 12-51502-659 (KSS)

Jointly Administered

CERTIFICATE OF SERVICE

States mail to those parties and/or counsel listed below:

@

(b)

(©)

(d)

Counsdl to the Debtors:

Davis Polk & Wardwell LLP, 450 Lexington Avenue, New York, NY
10017, Attn: Marshall S. Huebner and Brian M. Resnick, and

Conflicts counsel to the Debtors:

Curtis, Mallet-Prevost, Colt & Mosle LLP, 101 Park Avenue, New Y ork,
NY 10178, Attn: Steven J. Reisman and Michagl A. Cohen

The Office of the United States Trustee for the Eastern District of Missouri,
USBC Eastern District of Missouri, Thomas F. Eagleton US Courthouse,
111 S. 10" Street, Suite 6-353, St. Louis, MO 63102

Attn: LeonoraS. Long, EsQ.

Counsel for the Official Committee of Unsecured Creditors:

Kramer Levin Naftalis & Frankel LLC, 1177 Avenue of the Americas,
New York, NY 10036, Attn: Adam C. Rogoff, Esqg.

Kramer Levin Naftalis & Frankel LLC, 1177 Avenue of the Americas,
New York, NY 10036, Attn: Thomas Moers Mayer, Esg.
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Kramer Levin Naftalis & Frankel LLC, 1177 Avenue of the Americas,
New York, NY 10036, Attn: Bradley O’ Neil, Esq.

Kramer Levin Naftalis & Frankel LLC, 1177 Avenue of the Americas,
New York, NY 10036, Attn: Robert T. Schmidt, EsQg.

(e The Debtors' authorized claims and noticing agent:

GCG, Inc.

Claims and Noticing Agent for Patriot Coal Corporation
190 S LaSdlle St, Suite 1520

Chicago, IL 60603

Attn: Elizabeth Vrato

()] Counsel for the administrative agents for the Debtors' proposed
postpetition lenders:

Well, Gotshal & Manges LLP, 767 Fifth Avenue, New York, NY 10153,
Attn: MarciaGoldstein

Well, Gotshal & Manges LLP, 767 Fifth Avenue, New York, NY 10153,
Attn: Joseph Smolinsky

Willkie Farr & Gallagher LLP, 787 Seventh Avenue, New York, NY
10019
Attn: Margot B. Schonholtz

Willkie Farr & Gallagher LLP, 787 Seventh Avenue, New York, NY
10019
Attn: AnaAlfonso

/s James W. Lane, Jr.

James W. Lane, Jr.

Law Offices of JamesW. Lane, Jr.
Woolworth Building

205 Capitol Street, Suite 400

P. O. Box 11806

Charleston, WV 25339

Telephone number: (304) 342-0081
Telecopier number: (304) 342-3364

E: Jim.lane@jimlaneattorneyatlaw.com
Counsel for Alpha Engineering Services,
Inc.
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