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UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

IN RE:
PATRIOT COAL CORPORATION, et al., Chapter 11
Case No.: 12-51502-659 (KSS)
Debtors. Jointly administered

ALPHA ENGINEERING SERVICES, INC.”S NOTICE OF PERFECTION
UNDER SECTION 546(b) OF THE BANKRUPTCY CODE

PLEASE TAKE NOTICE that, pursuant to Section 546(b)(2) of the United States Bankruptcy
Code, Alpha Engineering Services, Inc. (“Alpha Engineering”) has recorded its Notice of Mechanic’s Lien

in accordance with the laws of the State of West Virginia asserting a lien for mine engineering
work performed by Alpha Engineering on the real property and improvements for that certain
underground mining complex in Kanawha County and Boone County, West Virginia, on the
property interests of Kanawha Eagle Coal LLC and Patriot Coal Corporation, all as described in
the Notice of Mechanic’s Lien and Amended Notice of Mechanic’s Lien pursuant to West Virginia
Code 38-2-1 et seq in the amount of $213,197.26. Copies of the Notice of Mechanic’s lien and
Amended Notice of Mechanic’s Lien is attached hereto as Exhibit A. The Notice of Mechanic’s
Lien was recorded in the office of the Clerk of the County Commission of Kanawha County, West
Virginia on October 11, 2012, in Mechanic’s Lien Book 61, page 313, and in the office of the
Clerk of the County Commission of Boone County, West Virginia on October 12, 2012 in
Mechanic’s Lien Book 6, page 736. The Amended Notice of Mechanic’s Lien was recorded in
the office of the Clerk of the County Commission of Kanawha County, West Virginia on February
7, 2013, in Mechanic’s Lien Book 61, page 433, and in the office of the Clerk of the County
Commission of Boone County, West Virginia on February 8, 2013 in Mechanic’s Lien Book 6,

page 768.
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Under West Virginia law, Alpha Engineering is required to commence a suit within six
months after recording the notice of its mechanic’s lien to maintain or continue the perfected status
of its mechanic’s lien. Pursuant to Section 546(b) of the Bankruptcy Code, Alpha Engineering
gives notice, in lieu of commencement of an action to maintain or continue perfection of its
mechanic’s lien interest in all of the property that is subject to the lien, within the time fixed by

West Virginia law for the commencement of such an action.

Dated: February 25, 2013.

Alpha Engineering Services, Inc.
By Counsel

[s/ James W. Lane, Jr.

James W. Lane, Jr.

Law Offices of James W. Lane, Jr.

Woolworth Building

205 Capitol Street, Suite 400

P. O. Box 11806

Charleston, W~ 25339

Telephone number: (304) 342-0081

Telecopier number: (304) 342-3364

E: jim.lane@jimlaneattorneyatlaw.com

Counsel for Alpha Engineering Services,
Inc.
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NOTICE OF MECHANIC'S LIEN

TO: KANAW E
. P BAGLE CORL L 0T O
are of: Doc ID: 001588400008 Type: LIE
Recorded 1071272012 at :2 37:28 PM
CT CORPORATION SYSTEM Fee Amt: $14.00 Page 1 of 8

Boone cauntx Clerk
Gary W. Williams County Clerk

5400 D BIG TYLER ROAD e B raf 36-743

CHARLESTON, WV, 25313

PATRIOT COAL CORPORATION
Care of:

CT CORPORATION SYSTEM
5400 D BIG TYLER ROAD
CHARLESTON, WV, 25313

NOTICE IS HEREBY GIVEN, in accordance with the laws of the State of West Virginia,
that the undersigned claims a lien to secure the payment of the sum of $ 214,010.28 upon your
interest in and to that certain underground mining complex in Kanawha County and Boone
County, West Virginia. The mine and improvements are located on Kanawha Eagle Coal LLC's
real property interests consisting of all leasehold interests, fee simple surface interests and
mineral interests that comprise the underground coal mine known as the Eagle Mine, which
mine site covers a large tract of property beneath and upon property located at Fields Creek
and Kanawha County Route 77 /1, south of Winifrede and Chelyan, WV, and to the west of

Slaughters Creek and County Route 7/2. The mine is depicted on the plat attached hereto

all maps and studies and plans associated with the mine.
The lien is pursuant to a contract directly with Patriot Coal Corporation and its affiliates

and subsidiaries pursuant to the Master Performance Agreement, attached hereto at Exhibit B.
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The contract between Patriot Coal Corporation and Alpha Engineering Services designates
Patriot Coal Corporation and its subsidiaries, affiliates and related companies as the “Owner”.
In the event Alpha Engineering Services could be considered a subcontractor, and thus to
satisfy the notice requirements of W.Va. Code §38-2-9, Alpha states that its contract price was
not capped, but instead was on a time and expense basis, and that it has submitted invoices

pursuant to the agreed upon rates for its time and expenses amounting to $ 214,010.28, which

invoices have not been paid.

Lien claimant is aware that Patriot Coal Corporation and Kanawha Eagle Coal LLC have
filed bankruptcy in the United States Bankruptcy Court for the Southern District of New York.
The filing of this Notice of Mechanic’s Lien on the real property and any subsequent filing of
a Notice of Lis Pendens is merely intended as a measure to protect and perfect the lien
claimant’s rights pursuant to W.Va. Code '38-2-1, et seq., which rights arose prior to the
bankruptcy and which rights are allowed by 11 U.S.C. '362(b)(3) and 546(b). Alpha
Engineering's ability and deadline to file suit to enforce its mechanic's lien is both sta ved and
ltolfed by the United States Bankruptcy Code, at '362 and '108 respectively.
NEVERTHELESS, Alpha Engineering Services, Inc. continues to claim and assert a valid and
perfected mechanic’s lien against the subject property, which shall be enforced within the
bankruptcy case, or upon termination of the automatic stay of bankruptcy or upon the dismissal
of the bankruptcy case, if it is not sooner resolved. All parties dealing with the subject property
are hereby notified that Alpha Engineering Services. inc.’s Mechanic’s Lien is continuing, valid
and enforceable, even though Alpha Engineering Services has not and cannot commence suit

for the enforcement of the lien within six (6) months of the recording of the Notice of Mechanic's

Lien in the aforesaid Clerk’s office.
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Given under my hand this 9__}'" day of October, 2012.

Alpha Engineering Services, Inc.

A W [Lesidihl

State of West Virginia,
County of Raleigh;

Gary Hartsog, being first duly sworn and under oath says that he is the

President of Alpha Engineering Services, Inc. and that the statements in the foregoing Notice

are true as he verily believes.

Taken, subscribed and sworn to before me this j{’{gﬂ __ day of October, 2012.

. . N e ol S Y
My commissioner expires: oLE- L0

seal:

CFRICIAL SEAL
NOTARY PUBLIC
STAE OF WEST VIRGINA
Mark 1, Uvaly
307 Lakeview Dr
g Backioy, WV 25001
SR My Commission Bwplres August 28, 2020

Instrument prepared by:

James W. Lane, Jr. (#6483)
P.O. Box 11806

Charleston, WV 25339
(304) 342-0081
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EXHIBIT A
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EXHIBIT B
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PATRIOT COAL CORPORATION

MPA NO. - 5757

2007 by and between PATRIOT COAL
aries, affiliates and related companies (hereinafter

This Master Performance Agreement {"MPA") effective as of the October 085,
CORPORATION ("PATRIOT") on behalf of itself and its subsidi
PATRIOT and its subsidiaries, affiliates and related companies shall be individually referred to as "Owner™), with itg
address at 12312 Olive Bivd., St. Louis, Missouri 63141, and ALPHA ENGINEERING SERVICES, INC. with its address at
PO Box 2121, Beckley WV 25802 (hereinafter referred to as “Contractor™),

1. Binding Confract, Upon the issuance of a Purchase Order PO

; ) by Owner, Contractor shall be bound to perform
work and/orservices for Owner in accordance wit

hthe attached "General Terms and Conditions” and the scope of work;
starting and completion dates; pricing and payment terms; and any additional ferms agreed to by Owner and Contractor

that are set forth on the front side of the P.O. (hereinafter such ferms and conditions contained in this MPA and on the

front side of the issued P.O. shall be referred to as the "Contract”). The effective date of the Contract shall be the date the
P.0. is issued by Owner. In case any of the terms and conditions of the Contract conflict with the terms and conditions on
the backside of the P.O. or any conditions contalned i

n any document furnished by Contractor, the provisions of the
Contract shall prevail,

2. Term: This MPA shall have an initial term of one (1) year, effective as of the date first written above, and shall
automatically renew on a year-to-year basis thereafter; provided, howeéver, either party shall have the right to terminate
this MPA upon thirty (30) days' prior written notice to the other parly. Provided further, that the termination of this MPA
shall not terminate any existing Contract under which work is currently being performead by Contractor,

3. Asslgnment of Work: This MPA sets forth the general terms and conditi
performed by Contractor when, and if, requested by Owner during 1

Contractor will be assigned any work. Each assignment of work to Confractor hereunder shall be made by the issuance of

a P.O. by Owner. Each such P.O. shall identify this MPA by number and shall provide, at a minimum, the following terms
and conditions that will supplement the general terms and conditions set forth on the attachment to this MPA: (a) starting
and completion dates; (b) price and payment terms; and (¢) scope of work.

4. Subcontracting. If Contractor desires to use a subcontractor |
pursuant fo the Confract, Contractor must first obtain the prior wr
Materials Management Department by axecuting and retur
Subcontract” that is attached hereto as Exhibit .

5. Required Documents. As of the date first written above, and upon the subsequent request of PATRIOT, Confractor

shall provide PATRIOT with copies of the documents identified in the exhibits below for those Oparating Companias
identified on the MPA Supplier Checklist for whom Contractor might be selected to perform work and/or services for. The
required documents are hereby incorporated in this MPA and made a part hereof and shall also become a part of the

Contract,
REQUIRED DOCUMENTS OPERAT ING COMPANIES

Exbibit & - Certificate of Insurance i Coerating Companies sted onthe MPA Supplier Checklist

Exhibit B - MBHA LD, No.: Qﬁ@iﬁ%{ﬁ of Compliance I Operaling Companies listed on the MPA Supplier Checklist With Health
nd Safety Laws and Reguiations

ons under which work andlor services shall be
e term herecf, but in no way guarantees that

n the performance of work andior services for Owner
itten approval of Owner's representative in PATRIOTs
ning for PATRIOT's approval a copy of the "Permission

ExhiitC - Contraciors License; Cerlificate of Approval The following Operating Companies with operations localed in West
Virginia: Colony Bay Coal Company; Bastern Coul Co.; Martinka Coal
Company, Mountain View Coal Company; Pine Ridge Coal Company; and
Rivers Edge Mining; Appalachia Mine Sevices

e following Operating Companies: Ohio Coal Company; Patriot Coal
Company and Peabody Coal Company.

Exhiblt D - Cerlificate of Assurance of Non-Begregated Facilities

WITNESS the following signatures executed in duplicate.

PATRIOT COAL CORPORATION, on behalf of ALPHA EN
itself and its subsidiaries, affiliates and related /

companies &/
8‘}!x ﬁﬁ»ﬂtﬂz‘v}

£

By: / 7
ok o
Its: éﬂé{:mr Purchasing lts:  fAec S ,gj,/

Page.1
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. PATRIOT COAL CORPORATION

1. CONTRACTOR TO PROVIDE. Except as otheswise expressly stated herein,
Contractor shall provide and pay for all metodals, iabor, tools, water, power and
other fems necessary io complete the work. Uniess othenwise specifind, sl
materials shall be new and workers Gualified in thelr respective yades,
2. ROYALTIES AND PATENTS, Contracior shall pay aif royallies and license fags,
and shall defand all suils or claims for inflingement of any patent, trademark or
copyright righls arsing oul of purchase of any flem hereunder and shall save
Cwner harmisss from loss on scoouni thereof,
3. BURVEYS, PERMITS, AND REGULATIONS. For work on its premises, Ownor
shall fumish all surveys. Permits and liconses necessary for such work shall he
secured and pald for by Contractor, Easements for permanent sleuctures or
permanent changes in existing facilties shall be sscured and paid for by Owner,
Contragtor shall comply with all laws and regulations bearing on the condict of the
work and shall nolity Qwner ¥ any drawings and specifications are at variance
therewith,
4. PROTECTION OF WORK, PROPERTY, AND PERSONSNG CLOTH RAGS. ¥
work is 10 be done on Cwner's premises, Contraslor shall adequately protect the
work, adjscent property and the public and shall be responsible for any damage or
injury dug it actor neglect, Contractor shall not usa any cioth rags on Cwner's
mine premises It connection with ik work 1o be provided under this Contract,
5. INSPECTION, Qwner shall havs the rdght at all times 1o inspect the work or
proparation of goods and articles to be dativarad,
8. CHANGES IN WORK OR PRICE, Owner may order changes in the WOk o
dates of complelion; the contract wrice shall be adiusted accordingly. All such
orders and adiusiments shall be in wilting, Claims by Contractor for extra cost miust
ba made in wiling befors exaculing the work or praparing goods involved, or within
10 days of any accurrence claimed as & basis for extra sompensation,
7. WARRANTY OF GOODS AND WORK: CORRECTION OF WORK, Contracior
sly all material and work covered herein to be of quantity, quaiity,
size, descriplion and dimension specifiad, of good mateda and workmanship,
mershantable or it and suflicient for the purpose intended, and thal alf workers irvgd
subcordraciors shall be skifed In feir rades. Such warranty shal not e deamed
walved by elther receipt or acceptance of, nor pavment for the work, Contractor
stall, i requested by Owner, promply re-axscute or raplage mny port of the work
et Tells o condorm o the requirgments of the Contract axcept whers dofects are
due entirely lo negligence on the part of Qwner, in which case, If Owner slects io
have Contractor remedy tha datects, Cwrer will pay Contraclor for it reasonable
and necHssary sxpenses for such repair of the worl The provigions of s arlicle
apply to wedk done by subtontraciars and goods supplied by vendors and all
pachase orders and subcontracions undor the Contrgot shall contain provisions
hecessary o cany oul Hese requirements,
& OWNER'S RIGHT TO TERMINATE CONTRAGT. ¥ Contractor fail
oF to make Umely parformance or b perform any provision of the Contract, Owner,
atler seven day's willen notice 1o Confracter angd jis swraly, § any, may withow
prejudice o any olther remady it may have, make good the delitiencios and may
aduct the cost thereo! from the payment then or th due Contractor or, at i
oplion, may lerinate e Contrac! and {ake possession of all materialy, lools, and
appliances and fnish the work by such means as # sees §t, and if e unpald
balange of the contract price sxesds the expense of finishing the work, such
excess shall be paid 1o Contracior, but, ¥ such expense exceeds such unpald
balanve, Contractor shalt pay the difference to Owner, and Qurer may withhold all
due. Remadies hereunder are in addition o other legal and squitable

5 10 progress,

remedios,
9. LIENS. Pavment shall not be dus yntil wactor has delivered lo Owner o
complate releass of al fiens arising out of the Contract, or reneivs in Ll covering
all labor and materisls for whish 2 fien could be filed, or a bond satisfaclory fo
Crwmer indemnifylng against atvy Han,

1. BEPARATE CONTRACTS. Owner may do olher work or let other contracts
involving the work and Contractor shall covperate wilh Owngr and olher
contraciors. Contractor shall not andanger any work by culling, excavaling or
otherwise allering such work, and shall not cut or sller the work of any other
contractorn, without consent of Cwaer,
11, SECONDARY BRAKES; GROSS VEHICLE WEIGHT RATING. Any vehicie
driven by an employes, agent or subcontraclor of Contracter onto the Premises
shall be ippad with a ondary brake retarding system that wil provide the
operator of the vehicle with an additisaal method of slowing the vehicle in the svent
the vehicle's primary braking system maifunctions, xamples of acceplable
secondary relarding syelems Include, but are not fimiled lo, drive shalt brakes,

GENERAL TERMS AND CONDITIONS

. CLEANING UP. Coniracior shall keap Owner's premises free from actumulation of
waste material and rubbish and at completion of any work shall remove alf rubbigh,
implements and surplus mataerials from the site and leave any buiiding broonvclean,
I8 COMPLETION AND FINAL BULING, Completion of all work under e Coniract shal
be evidenced by written approval of Owner's Repre e gs o
duefects, Such approval may be endorsed on the final bill, Contracto
completion shall include slelement of amounts withheld and any
Contractor for which payment is requesied,
18, PERFORMANCE AND PAYMENT BOND. Contracior may be required 1o furnish
tond covering the faithful perfremance of {he Qonact, and the payment of sl
Contractor's osligations anising under the Contract, in the form and
Owner may approve. If the hond is required by instruction given be
bids or the sward of the Contract, the premivm shsll be paid by Condrs
shall be paid by Owner.
17, ABBIGNMENT. The Conlract shalt he Binding upon the parties, their successars and
assigns, but the Contract or any part may not be assigned by Conraclor withowt the
wiitten consent of Cwner,
18, INDEMNITY AND INSURANCE.

A Contracior agrees to indemunify, defend, and hoit har

haereafier, i

Harmless O its parent,
subsidiagries, afflistes ang rlated compand and  the ok

shareholders and employens of such companies {eoflectively “Cumnar®
and aff claims, damages, losses and axpenges, including atiorm
ingal expanses, by reason of Hability by o claimed to be
damage becsuse of bodily injury {ncluding dessths or on s f damage o
mopety, sustained by any persen or Rersons, aising out of of In conseguence of
e performance of the work colled for by the Contract whether or not sueh bttty
injures, death, or damage o properdy srite or are claimed o hove arfsen In whole
o i part ol of the negligence or any other grounds of leged Sabd Inchding
wiglation of any duly impossg by a stetide, or ordinance or ragulation, on the part of
Contractor, the subcontractons, and The employess of agenis of Contracior and the
subconteacor (b exciuding however, sny figbifity cavsed by the sole negligence or
wiliful misconduc of emplovens or agents of Orwnpey,

L Contracior shall oblain and inue i force, during the tems of e Contract, ot ds
own expense, the following insurance SOVEIRGEE
1 Waorkers' Compensation and Qeopational Disease Disab ty insurance as

maulred by the laws of the state wherein the work s 1o be performed,

. Erngplovers’ Liability tnsurance with ity of FEO0 000 sach poourre e, unless the
laws of the siate in which the work is 1o he perommed prechites an independent
tight of action by an amploves against an emplover under common kv,

. Comprahensive Aulomoebie Lisbiflty Insurance with tmits of $L.000,000 Bodiy
Infury and Propernty Damage combined shovle it

Comprehensive Goneral Liability and Propely Damage Insurance Inchuding
Opersations, Protestive, ProducisiCompleted Operations, Broad Fomn Property
Damage, and Contractual Liability coverages with fmits of $1.000.000 Sty
Infury and Property Damage combinad sngle i,

C.AE Insurance poficies must conta an unqualiied provision that the wsranog
carrier will give Cwner 30 days prior potice in willing of any canceliation, change of
lapse of such polioys).

DAl msurance policles shal name Owner, iis parent, subsidiarios, af ey ang
related companies, as addlilional insureds with respect o losses or chaims arising
aut of, ar directly or indirectly related to, the performance of this Contract

E. The paties hereto acknowledge that Contractors nsurance shal be the primary
coverage under he Conlract,

F. Prior 10 commencement of any work here 7
{(n form salisfaclory lo Owner) a Ceslificale of Insurance showing thal the
raui us of this DI 17 have baen satisfied,

19, EQUAL EMPLOYMENT OPPORTUNITY. Tha noa-diser a5 nontained

in Bection 202 of Executive Crder 11248, a5 amended by Execuy Cwddmr 110

relative 10 equal amployment opportunity for all persons wilhouwt regard 1o rage, oo,

seligion, sex or nationsl origin, and the implementing rules and ranu presoribed by

he Secrelary of Labor are inc ated harein. i the price for ar Hase grger
hereur ke here must be in elfect o i Addendum
fespecting EEOQ, as authorized by Joha L, Wiks, Diregtar, Office of Federal Contract

Compliance by lefler dated June 1. 1970,

20. ACCOUNTS AND AUDIT, Contractor shall keep records win

examination as follows:

A Condraclor shall chesk al materiis and |
such il and delaiied accounts as necs

by law for

o

i

Lt

Il

L Donteactor & ish 10 Owner

Y

all be subject to

abor entering info the w %, and shall keep

Safy 1o proper fnancial mansgement and

exhaust brakes, “Jake® b 5, mmanysl y mssions {Jow gear), automatic
transmissions (ow gear - provided that they ara not equipped to shifl Into 2 Higher
gear at a high engine RPM), converter retarders and ground engagement
implements. All vehicles owned or operated by Contracler or Contractors
subconteacior thal enter onte the Framises shall nol exceed the gross vehicle
weight rating specifisd by the o ginal manufasturer of thal vehicle. Dwner shall
have the rdghl, but no obligation or duty, to nspect Contrae oy or Confraclors
subtontasiors vehigles for compliance hersunder. Owner shall have the dght (o
prohiblt any vehisle from wntering the Premises If sald vehicle is nol property
eguipped with a seoon tary brake retarding tanm or it excesds the manulacturer
drogs vehicle welght rating,

12, COMPLIANCE WITH Laws. Contraster warranis that ag goods delivered and
services performad under the Conteact shall comply with all Federal, state and
olher applicable laws ang egulstions, including, but not fimited to safely,
cackamation and pollution cont faws, and with buliding codes.

13 OWNER'S REPRESENTATIVE Cwmer's Mine Superintendent {or other
apresentative designaled by Ownier) shall represent Owner during the work, or
preparation of goods and ardicles inder e Contract, He has authority to stop the
work If scessary 1© insure i proper execution. He shall cerlify on behalf of Owner
when payments under the Contrant are due and the amounts to be waid, He shall
make decisions on all dlalms of Contracior,

tigfactory 1o Owner,

&, Owner shall have socass | of Contracion's books, recards, cosr
othar papers relating te the Condr ¢ 1o varify billing
payments, Contractor shall pres ecords for thvee
payment under the Contract
G Qwner's audit shall esiab

x, aid
o o sudit gl
15 after final

18 s been paid sny sums which wWerg
improper or in excess of any batanoe dus, - £ will rofndd any such smounts
e Ay upon demand, I not refunded, Owner may

e
withiwlding any ofher paymen due i Contractor in addi

remedias.,
21 UNAUTHORIZED DISCLOSURE. Con

ah amounls by
0 e gl other legal

et

ractor shall not without Oy peior witlen
consent, publish or communicate 1o oliers any information or data et o the
Contact. Contractor shall not, without said consent, vse or allow the use, whether in
wiiling or in oral form, by dx smplovees, Agents of subcontractons, of Owners PR,
trademarks, fogos, publicati nw, bt

ne of Owner's faclities o asquipment, o
Contragtor's and Cwner's busings ity i, In connection will mark 3 o business
activity,

STATE OF WEST VIRGINIA, Boone
County Commission Clerk's Office 4 ,
10/12/2012. The foregoing Mechanics Lien
together with the certificate of its
acknowledgment, was this day presented
in said office and admitted to record.

- Clerk

Page 2

Teste:
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NOTICE OF MECHANIC'S LIEN

FECHLN &1 308
Recorded In Ahove Book and Page
LO/10/78012 D4s12:54 P
Vera J. Holovaick

{ 4
TO: KANAWHA EAGLE COAL LLC Kanadhs Tountrt W
¢ Deed Tay .00
] erording Fee 14,00
Care of: oTAL 14,00

CT CORPORATION SYSTEM
5400 D BIG TYLER ROAD
CHARLESTON, Wv, 25313

PATRIOT COAL CORPORATION
Care of:

CT CORPORATION SYSTEM
5400 D BIG TYLER ROAD
CHARLESTON, Wv, 25313

NOTICE IS HEREBY GIVEN, in accordance with the laws of the State of West Virginia,
that the undersigned claims a lien to secure the payment of the sum of $ 214,010.28 upon your
interest in and to that certain underground mining complex in Kanawha County and Boone
County, West Virginia. The mine and improvements are located on Kanawha Eagle Coal LLC's
real property interests consisting of all leasehold interests, fee simple surface interests and
mineral interests that comprise the underground coal mine known as the Eagle Mine, which
mine site covers a large tract of property beneath and upon property located at Fields Creek
and Kanawha County Route 77 /1, south of Winifrede and Chelyan, WV, and to the west of

Slaughters Creek and County Route 7/2. The mine is depicted on the plat attached hereto

it A as “Eagle Mine”. The lien is asserted against all improvements to the mine, and
all maps and studies and plans associated with the mine.
The lien is pursuant to a contract directly with Patriot Coal Corporation and its affiliates

and subsidiaries pursuant to the Master Performance Agreement, attached hereto at Exhibit B,
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The contract between Patriot Coal Corporation and Alpha Engineering Services designates
Patriot Coal Corporation and its subsidiaries, affiliates and related companies as the “Owner”.
In the event Alpha Engineering Services could be considered a subcontractor, and thus to
satisfy the notice requirements of W.Va. Code §38-2-9, Alpha states that its contract price was
not capped, but instead was on a time and expense basis, and that it has submitted invoices

pursuant to the agreed upon rates for its time and expenses amounting to $ 214,010.28, which

invoices have not been paid.

Lien claimant is aware that Patriot Coal Corporation and Kanawha Eagle Coal LLC have
fited bankruptcy in the United States Bankruptcy Court for the Southern District of New York.
The filing of this Notice of Mechanic’s Lien on the real property and any subsequent filing of
a Notice of Lis Pendens is merely intended as a measure to protect and perfect the lien
claimant’s rights pursuant to W.Va. Code '38-2-1, et seq., which rights arose prior to the
bankruptcy and which rights are allowed by 11 U.S.C. '362(b)(3) and 546 (b). Alpha
Engineering’s ability and deadline to file suit to enforce its mechanic’s lien is both stayed and
tolled by the United States Bankruptcy Code, at '362 and '108 respectively.
NEVERTHELESS, Alpha Engineering Services, Inc. continues to claim and assert a valid and
perfected mechanic’s lien against the subject property, which shall be enforced within the
bankruplcy case, or upon termination of the automatic sta iy of bankruptcy or upon the dismissal
of the bankruptcy case, if it is not sooner resolved. All parties dealing with the subject property
are hereby notffied that Alpha Engineering Services, Inc.’s Mechanic’s Lien is continuing, valid
and enforceable, even though Alpha Engineering Services has not and cannot commence suit

for the enforcement of the lien within six (6) months of the recording of the Notice of Mechanic's

Lien in the aforesaid Clerk’s office.
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Given under my hand this g_i" ___ day of October, 2012.

Alpha Engineering Services, Inc.

State of West Virginia,
County of Raleigh;

Gary Hartsog, being first duly sworn and under oath says that he is the

President of Alpha Engineering Services, Inc. and that the statements in the foregoing Notice

are true as he verily believes.

Taken, subscribed and sworn to before me this ¢, _ day of October, 2012,

My commissioner expires:

seal:

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
Hask AL Lively
307 Lakeview Dr.

Instrument prepared by:

o/

“/ James W. Lane, Jr. (#6483)
F.O. Box 11806
Charleston, WV 25339
(304) 342-0081



Case 12-51502 Doc 2912-2 Filed02/25/13 > Entered 02/25/13 10:02:53  Notice of
Lien Recorded Kanawha County Pg 4 of 8

EXHIBIT A
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EXHIBIT B
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PATRIOT COAL CORPORATION

MPA NO. - 5757

MASTER PERFORMANGE AGREEMENT

This Master Performance Agresment ("MPA") effective as of the Octo
CORPORATION ("PATRIOT") on behalf of itself and its subsidiarie
PATRIOT and its subsidiaries, affiliates and related comparies shall be individually referred to as "Cwner"), with Hs
address at 12312 Olive Blvd., St. Louis, Missouri 63141, and ALPHA ENGINEERING SERVICES, INC. with its address at
PO Box 2121, Beckley WV 25802 (hereinafter referred to as "Confractor,

1. Binding Contract, Upon the issuance of & Purchase Order ("P.0.") by Owner, Coniractor sha

work and/or sefvices for Owner in accordance with the attached "General Terms and Conditions” and the scope of work;
starting and completion dates; pricing:and bayment terms; and any additional terms agreed to by Owneér and Contractor
that are set forth on the front side of the P O, (hereinafter such terms and conditions contained in this MPA and on the
front side of the issued P.O. shall be referrad to as the "Contract"). The effective date of the Contract shall be the date the
P.O. is issued by Owner. In case any of the terms and conditions of the Contract conflict with the terms and conditions on
the backside of the P.O. or any conditions contained in any document furnished by Contractor, the provisions of the
Contract shall prevail.

ber 05, 2007 by and between PATRIOT COAL
g, affiliales and relgted companies (hereinafter

Il be bound to perform

2. Term: This MPA shall have an initial term of one (1) year, effective as of the date first written above, and shall
automatically renew on a year-to-year basis thereafter: provided, however, either party shall have the right to ferminate
this MPA upon thirty (30) days' prior written notice 1o the other parly. Provided further, that the termination of this MPA
shall not terminate any existing Contract under which work is currently being performed by Contractor.

3. Assignment of Work: This MPA sets forth the general terms and conditions under which work and/or services shall be
performed by Contractor when, and if, requested by Owner during the term berecf, but in mo way guaranises that
Contractor will be assigned any work. Each assignment of work to Contracior hereunder shall be made by the lssuan
a P.O. by Owner. Each such P.Q. shall identify this MPA by number and shall provide, at & minimum, the followi g term
and-conditions that will supplement the general terms and conditions set forth on the attachment to this MPA: (a) starting
and completion dates; (b) price and pavment terms: and (e} scope of work,

4. Subcontracting. If Contractor desires to use a subcontractor in the performance of work andfor services for Owner
pursuant to the Contract, Contractor must first obtain the prior wiitten approval of Owner's représentative in PATRIOTs
Materlals Management Department by executing and returning for PATRIOT's approval-a copy of the "Permission to
Subcontract” that is attached hereto as Exhibit E.

5. Required Documents. As of the date first written above, and upon the subse
shall provide PATRIOT with copies of the documents identified in the exhi
identified on the MPA Supplier Checklist for whom Contractor might be sel
required documents are hereby incorporated in this MPA and made

quent request of PATRIOT, Contracior
bits below for those Operating Companies
ected to perform work and/or services for. The

a part hereof and shall also become a part of the
Contract,
REQUIRED DOCUMET ﬁﬂﬁ&ﬁééﬁﬁg{}wp NIES
Exhibit A - Certificate of Insurance All Gperating Companies fisted on the MEA Supplier Chackist
Exhibit B - MSHA LD. No.; Certificate of Compliance

All Opemting Companies fisted on the MPA Supplier Checldist Wik Healh
and Salely Laows and Hegulations

Exhibit € - Contraclor's License: Cerlifieate of Approval Thefollowing Operating Companies with operations looated in W
Wirginia: Colony Bay Coal Company; Eastern Coal Cour Martinks Cogl

ompany, Mouniain View Coul Company, Ridge Coal Comp T and
Rivers Edge Mining: Appalachia Sine Ser

xhibit U - Cerlificate of Assurance of Nan-Segregated Faclliles The following Operating Corparies: Ohio Coal Company; Paldo! Cosl
Coivipany and Peabody Coal Sampany.

WITNESS the following signatures executed in duplicate.

PATRIOT COAL CORPORATION, on behalf of ALPHA ENGINEERING SERVICES, INC.
itself and its subsidiaries, affiliates and related / ("CONTRACTOR"
companies \j :

' / ~7
By: O@f"@?ﬁ Z/gﬂ% T | By:
lts: ifﬁfzf@cin Purchasing Its:
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PATRIOT COAL CORPORATION

1 CONTRACTOR TO PROVIDE. Except as otherwise expressly stated herein,
Condractor shall provide and pay for all materials, labor, tools, waler, power and
oiher lems necessary o complate the work, Usioss otherwise spocified, aff
materlats shall be new and workers suatified in their respective trades,

2. ROYALTIES AND PATENTS. Contractor shall pay all myvalties and license fogs,
and shall defend ol suils or il for infringement of any patent, ademark or
copyright rights atlsing oul of purchase of any Hem hereunder and shall seve
Owner harmless from loss on account hereof,

3. BURVEYS, PERMITS, AND REGULATIONS, For work on its pramises, Owner
shall fumish alf surveys, Pervits and Hicenses necessary for such work shall be
secured and poid Yoy by Costractor, Easerments for permarne siraciures o
parmanant changes in existing faciliies shas ba secured and paid for by Qwener,
Contractor shall comply willy sl laws and regulations bearing on the conduct of the
wirk and shay nolity Qwner # aoy drawings and specifications atg @t vadance
herewith,
4. PROTECTION OF WoRK, PROPERTY, AND PERSONSING CLOTH RAGS. ¥
work is 1o be dong on Owner's presm) . ractor shall adeguately protest the
work, sdiscent property and the public and shall be responsible for any damage or
Ijury due o s act o neglect. Contracior shall not use any choth rags on Dwners
ming provises in connection with the wark o be provided under (s Conteact,

5. WNSPECTION, Cwner shal have the dght al all tmes 0 inspact the work or
praparalion of goods ahd arllcles 1o be dalivered,
5, CHANGES IN WORK OR PRICE. Owner may order ehanges. in the work or
dates of completion; the contrass prive shall be adjusted aceordingly. All such
orders and adjusiments sha Be in wiiling. Claims by Contractor for exira cost mus
ba made in witing befors expouling the work or prepanng goods involved, or within
0 days of any ccourrence claimed as & basls for exira compensation,

7. WARRANTY OF GOODS AND WORK: CORRECTION OF WORK, Contracior
SHressly 15 all al ant work coverad hesein 1o be of Guantity, quality,
size, description and dimension specified, of good materal and workrsanslhip,
mrchantable or it and sufficent for the purpose ntended, and thal 8 workers and
subsontractors shafl be skilled In thuir trades. Such warranty shall ool be deamed
walved by elther receiot or acceplance of, nor payment for e work, Contractor
shall, if requasted by Owner, promplly re-execuie or reglace any part of e work
that falls to conform to the requirements of the Contract xeopl where dofects are
due entirely 1o negligence on the part of Owner, in whish case, if Cwner elacty to
have Contractor temedy the dofocts, Owner will pay Contracior for s reasonable
and necassary expenses for suoh repair of the work, The provisions of this srlicie
apply o work dons by subcontragiors and gonds suppfied by vendomrs and el
purchase orders and subsontractors under the Contract shall comlain provisions
nacessary o cany out these requiremants,

& OWNER'S RIGHT TO TERMINATE CONTRACT, If Contractor fai
of 1o make Umely perormance or i perform any provision of the Contract, Cunar,
afler sevan day's willen notice ‘o Contracior and s swrely, I any, may without
prejudice to any other ramady # may have, make good the deficiencies and Ty
deduct the cost thereof from he payment hen or therealier dus Contraclor or, at Bis
option, may fermisate the Contract and lake possession of all materials, ools, ang
applisnces and finish the work by such means as it sees i, and ¥ the unpaid
balance of the contrect price e e of finishing the work, suech
excess shall b paid to Contracior, but, I such ewpen i

$ 10 progress,

sush &
balance, Contracior shall pay the difference to Owner, and Ownar may withhold ait
mgnls due, R i r o arg in addition to other ogal and equitable
remedies,

9. LIENS, Payment shall not be dug untdl Conlrastor has del
compiels release of off Sens arlsing out of e Cordrast, o
all labor and materiale for which & fiory could be 4t
Owner indemnifying against gy e,

1. BEPARATE CONTRACTS. Dwner may do otber work or lat ofer contracts
fwolving the work ang Contraclor  shal cocperate with Qwner and other
conlraciors. Contractor shall not andanger any work by culting, exvavating o
otferviss altering such work, and shall not o or aller the work of any ofher
cntracion withou of Owrer,

11 SECONDARY BRAKES: GROSS vEmIoL:E WEIGHT RATING, Ay
delven by an e - agent or suboo

wvered o Owner a
Freceipls In full coverng
ety or 8 bond salisfactory fo

GENERAL TERMS AND CONDITIONS

T CLEAMING UR. Contracior shall keep Cuwrned's prermises free from accumulation of
wate maleral and rubbish and at completion of any work shan remove ot rubbigh,
faplements and spdus rateriss fom the site and leave any building broom-clean,

15, COMPLETION AND FiNaL BILLING. Cormpletion of ail work ynder i Contract shatt
be evidenced by witten approval of Owner's Rep e 85 o compiotion withow
defects. Such approval may be orset on the fnal L Contractors Sn billing upon
complation shall inglude slalemen of amounts withheld and any unselled clabms of
Contrantor Tor which payment i requesied,

16, PERFORMANGE AND PAYMENT BOND. Contractor iy
bond covering the faithil petformance of the Contract, and ihe payment of alf
Contracior's sbiisations arising under the Contract, in the form and with the sy & By
Owner may approve. i the bomsd is required by instruclion given hefore sbardesion of
bids or the sward of the Contract, the premiurm shall be paid by Contractor i thereafior, it
shall be pald by Owner,

17, ABSIBNMENT, The Contrast shall be binding upon the partiss, their sUocessors ang
assigns, but the Contract or any part mgy not be assigned by Contracter witheut the
willlen consent of Qwner,

18, INDEMNITY AND INSURANCE.

A Contractor agreas 1o indomnily, defend, ang hoid Pareiess Owner, | parent,
subsidlarios, afffistes and related  companies and the o s, diectors,
sharebolders and amployess of such companies {collectively “Own 1 against any
and all claimsg, damages, losses and #xpenses, including allomey's foes and other

legal expenses, by reason of lability Imposed of claimed o b imposed by law for
damage hecauss of bodily Injury finclud G death} or on seool of damane to
properly, susinined by any parson ar FRTSOns, arising oul of or I sonsgeuence of
the performance of the work called for by the Contract whether or not sueh Doy
injuries, dasth, or damags 1o propery arise or are claimed to have agsen in whole
of in part ot of the neg GOnce o any ofer grounds of le abillly, noluding
viclation of any duly imoosed by @ statute, or ordinance or rapuf oty the pad of
Lontraciorn, the subicontractors, ang the employess or agents of Contracior and the
subsontracion (Bl excly however, any labilly caused by the scle negiigence or
wiiiful misconduet of emplovess or agants of Ownan,
wactor shall oblain and continue in force, during the term of be Conteact, af #s
£ HANCE COVRTRgEs:

B, Cox
Gwn sxnense, the following in

- Workers' Compensation and Ocouna nal Disease Disabiity insursnce ag
mruired by the laws of the state wharein e work is 1o be performad,

. Emplovers' Liaty by Insuranor with fimits of $EO0.000 each socy R0, uniesy
lawes of the stal

s retndred to Rurnish

£

the

i which the work Is to be serformed preclutes an Frlaneraient

gt of action by an empioyes against an employer under commen law

. Comprehensive Automobi Linbilily Insurance wilhy limits of $1,0

Injury and Properly Dary G0 comdined single fmi

4. Comprebensive General Ulabilly ang Property Damans Tewance inchding
Operations, Protective, ProdusislComplated Operations, Broad Fomm Propety
Damage, snd Condractual Liability coverages with fmits of 31,000,000 Bodily
irjury and Property Damage combinad single imit,

C.All Insurance poficies must comain an unquelfied provision hat e msurance

caTier wi give Owner 30 days prior notice In | alting of any cance :

lapse of such polioy(s),

0.4 nsurance poligies shal name Qwner, e parend, subsidiaries, a
related companies, as additional Insurads with respect 1o losses o
st of, or directiy or indiractly related 1o, Ihe parlarmance of this Co

£ The patlies hereto atknovdedge thel Contrastors insurance s}
covarage ynder the Contract,

. Prior 1o commencement of any work Bersunder, Cont
(n form satisfaclory o Onw @) a Cerificale of surance
requiraments of tis Pa 17 have bean satistied,

19, BQUAL EMPLOYMENT OPPO TUNITY. The nen-discrimination einsses contal
in Bection 202 of Exscutive Order 11246, a5 amended by Fue
relative 10 egual S L op ity for alf persons withouwt
refiglon, sex or national origin, and the mplem wding rles and
the Secrelary of Labor are ine

genesated hereunder excests § e ow

fespecting EEQ, as au Joba L. Witks, Dirpstor, Cfllve of

L&

00 Bodiy

el be the primary

i st 1o Qwner
showing thal the

clor of Contractor onto the &
shall be equipped with a seconds Yy biske retarding system that wil wrovide e
aparator of the vehicle with an additional method of slowing the vehicle in the evert
e vehicle's primasy braking system matfunctions, Examples of acteptable
secondary retarding syslems intlude, bul are not fimiled to, drive shalt brakes,
extiaust brakes, “Jake' byakes, manus! iransmissions {low gear), automatic
transmissions {fow gear - provided that they are not equisped to shift nto a Blaher
gear at a high engine RPMY, conved aoers and ground engage
imph 5. Al vehicles owned or operatod by Contraslor or Contractor's
i not exceed the gross vehicle

subcontracior that enter onlo the Fremises shal
walght rating specified by the orginal manufacturer of at vehicle, Dwnar shat
have the rdght, but no obfigation or duty, o inspect Contraclor's or Contraclors
subcontracionrs vehicles for Compliance hereunder, Owner shall have the righl 1o
probibit any vebicle from enterting the Premises if sald vabitle i nol property
aquipped with secondary brake retarding system or it exceeds the mansfaciurers
gross vehicle waight rating,
12. COMPLIANCE WITH Laws, Contraglor warrants that ag acods delivered and
services performed under the Contenct shall comply with ail Federal, state and
other applicable laws and fegulations, Including, but not Emited to salely,
rectamalion and pollution controf taws, and with builkl g codes,

13, OWNER'S REPRESENTATVE Owner's Mine Superintendent {or other
rapreseniative designated by Ownery shall reprasant Owner during the wosk, or
preparation of goods and arficles undar e Contract, He has avthorily to stop the
wWork i necessary 1o lnsure s PrOper execution. Me shall cartify on benalf of Owivar
when payments under the Contract are due and the amounts 1o be paid, He shal
make decisions on all clalms of Contractor,

Compliance by letter dated June 11870,
A ACCOUNTS AMD AUDIT. Suntracior shall keep renords which sl
examinalion as follows:

A Conlracior shall chack all malerials and iabor enteriag Into the work
such full and detaited accounts a5 DRCESSArY 10 proper Snanci

satigfactory to Owner,

- Ownor shalt havae access 1o al of Contractor's bosks, racurds,
oer papeds relating to the Cont o, 48 necessary to verify bifings
pavmanis, Conlracior shad praserve all such recomds for tyes
paynw under the Contract,

CHE Qwner's sudit shall satan or has been paid any sums wivich were
improper or in excess of o alance due, Contracior will wefund any such amounts
immedistaly upon demand, If not refunded, Owner Y se0over Such amounts by
wilhhwolding any other payeent due to Contractor in addition o all other legal
remedios.,

21, UNAUTHORIZED DHBCLOSURE. Contracior shall aob withpwt Oy
consent, publisls or communicate 1o others any information or data
Contract. Contraclor shadl nob, without said consent, uge or alfow the use,
writing or in orel form, by its employees, Bgents o subconlracions, of O
rademarks, logos, publications, photographs of Owner's faciile
Contractor's snd Owner's business relalionsh
aciivity,

i

ol to audit gl
vewrs after fBnal

ah tiat Con

5 prior weitlen

Page 2 Commission of Kanawha County, West Virginia, on
and the safmié is admitied to record, DCT 102012

Teste: Lo2ew o 770t Clork

Kanawha County Commission
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AMENDED NOTICE OF MECHANIC’S LIEN

TO: KANAWHA EAGLE COAL LLC

Care of:
CT CORPORATION SYSTEM JWWW@%@@M’WW@W
5400 D BIG TYLER ROAD Recorded: 02/08/2013 gt 8131048 pr
CHARLESTON, WV, 25313 Boone County ‘Clerg?® ! o 8

Gary w, wxiXiama County Clerk
PATRIOT COAL CORPORATION %O </68-775
Care of:
CT CORPORATION SYSTEM
5400 D BIG TYLER ROAD

CHARLESTON, WV, 25313

NOTICE IS HEREBY GIVEN, in accordance with the laws of the State of West
Virginia, that the undersigned claims a lien to secure the payment of the sum of
$213,197.26 upon your interest in and to that certain underground mining complex in
Kanawha County and Boone County, West Virginia. The real property subject to the lien
consists of a large tract of property located at Fields Creek and Kanawha County Route
7711, south of Winifrede and Chelyan, WV, and to the west of Slaughters Creek and
County Route 7/2. The real property is depicted on the plat attached hereto at Exhibit A
as “Eagle Mine”. The real property consists of all Kanawha Eagle Coal LLC and Patriot
Coal Corporation leasehold interests, fee simple surface interests and mineral interests
within the area depicted on Exhibit A as “Eagle Mine”. The lien is asserted against the
underground coal mines known as the Eagle mine, the Coalburg #1 seam mine, Coalburg
#2 seam mine, the Peerless seam mine, the Eagle 2 seam mine, and all other mines, all
of which are located within the area depicted on the attached Exhibit A as “Eagle Mine”,
The lien is further asserted against all underground structures, facings, fixtures, maps
and studies and plans associated with the mines, and improvements of every kind related
to the operation of the underground coal mines, together with above-ground structures
associated with the mines, including the Emerald processing plant.

The lien is pursuant to a contract directly with Patriot Coal Corporation and its
affiliates and subsidiaries pursuant to the Master Performance Agreement, attached
hereto at Exhibit B. The contract between Patriot Coal Corporation and Alpha
Engineering Services designates Patriot Coal Corporation and its subsidiaries, affiliates
and related companies as the “Owner”. In the event Alpha Engineering Services could
be considered a subcontractor, and thus to satisfy the notice requirements of W.Va. Code
§38-2-9, Alpha states that its contract price was not capped, but instead was on a time
and expense basis, and that it has submitted invoices pursuant to the agreed upon rates
for its time and expenses amounting to $213,197.26, which invoices have not been paid.

Alpha contends that the mines and improvements are located within one fully
integrated tract of real property as shown on Exhibit A, and accordingly that unpaid
invoices for work performed for any one of the mines is secured by a mechanic’s lien
against the entire tract and improvements. However, in the event that each mine
location is considered as a distinct property and the subject of an independent lien for the
work to that property, Alpha states that its total claim of $213,197.26 would be
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apportioned as follows:

$25,349.71 For engineering services common to and in the service
of all of the mines on the property

$7,222.80 Engineering services for the Emerald coal processing
plant, which services all of the mines on the property

$8,957.04 Engineering services for the Coalburg No. 1 seam
mine

$48,460.61 Engineering services for the Eagle seam mine

$26,165.16 Engineering services for the Coalburg No. 2 seam
mine

$94,300.39 Engineering services for the Peerless seam mine

$2,741.55 Engineering services for the Eagle 2 seam mine

Lien claimant is aware that Patriot Coal Corporation and Kanawha Eagle Coal LLC
have filed bankruptcy in the United States Bankruptcy Court for the Southern District of
New York. The filing of this Notice of Mechanic’s Lien on the real property and any
subsequent filing of a Notice of Lis Pendens is merely intended as a measure to protect
and perfect the lien claimant’s rights pursuant to W.Va. Code §38-2-1, et seq., which
rights arose prior to the bankruptcy and which rights are allowed by 11 U.S.C. §362(b)(3)
and 546(b). Alpha Engineering’s ability and deadline to file suit to enforce its mechanic’s
lien is both stayed and tolled by the United States Bankruptcy Code, at §362 and §108
respectively. NEVERTHELESS, Alpha Engineering Services, Inc. continues to claim
and assert a valid and perfected mechanic's lien against the subject property, which shall
be enforced within the bankruptcy case, or upon termination of the automatic stay of
bankruptcy or upon the dismissal of the bankruptcy case, if it is not sooner resolved. All
parties dealing with the subject property are hereby notified that Alpha Engineering
Services, Inc.’'s Mechanic’s Lien is continuing, valid and enforceable, even though Alpha
Engineering Services has not and cannot commence suit for the enforcement of the lien

within six (6) months of the recording of the Notice of Mechanic’s Lien in the aforesaid
Clerks office.
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Given under my hand this %/~ day of February, 2013.

Alpha Engineering Services, Inc.

/
At Fe sy

/ p
Byiéﬁ?fﬁb%;f :

R yr=al

State of West Virginia,
County of Raleigh;

Gary Hartsog, being first duly sworn and under oath says that he is the

President of Alpha Engineering Services, Inc. and that the statements in the foregoing Notice

are true as he verily believes.

Taken, subscribed and sworn to before me this - Z‘th day of February, 2013,

. Auo 2 ity
My commissioner expires; __ ~usust 28, 2020

) j’k x![;
seal: %&/%/ g

Notary

”””””” OFFICIAL SEAL %
NOTARY PUBLIC
STATE OF WEST VIRGINIA
Mark 8. Livsly
307 Lakeviow O,
Beckiey, WV 25801 ,
Wy Commission Expires August 28, 2080

Instrument prepared by:

James W. Lane, Jr. (#6483)
P.O. Box 11806

Charleston, WV 25339
(304) 342-0081
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EXHIBIT A
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EXHIBIT B
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PATRIOT COAL CORPORATION

MPA NO. - 5757

MA R

This Master Performance Agreement ("MPA") effective as of the October 05, 2007 by and between PATRIOT COAL
CORPORATION ("PATRIOT") on behalf of itself and its subsidiaries, affiliates and related companies (hereinafter
PATRIOT and its subsidiaries, affiliates and related companies shall be individually referred to as "Owner”), with its
address at 12312 Olive Bivd,, St. Louis, Missouri 63141, and ALPHA ENGINEERING SERVICES, INC. with its address at
PO Box 2121, Beckley WV 25802 (hereinafter referred to as "Contractor”).

- Binding Contract. Upon the issuance of a Purchase Order ("P.0.") by Owner, Contractor shall be bound to perform
work and/or services for Owner in accordance with the attached "General Terms and Conditions” and the scope of work;
starting and completion dates; pricing and payment terms; and any additional terms agreed to by Owner and Contractor
that are set forth on the front side of the P.O. (hereinafter such terms and conditions contained in this MPA and on the
front side of the issued P.O. shall be referred to as the "Contract”). The effective date of the Contract shall be the date the
P.O. Is issued by Owner. In case any of the terms and conditions of the Contract conflict with the terms and conditions on
the backside of the P.O. or any conditions contained in any document furnished by Contractor, the provisions of the
Contract shall prevail.

2. Term: This MPA shall have an initial term of one (1) year, effective as of the date first written above, and shall
automatically renew on a year-to-year basis thereafter; provided, however, either party shall have the right to terminate
this MPA upon thirty (30} days' prior written notice to the other party. Provided further, that the termination of this MPA
shall not terminate any existing Contract under which work is currently being performed by Contractor.

3. Assignment of Work; This MPA sets forth the general terms and conditions under which work and/or services shall be
performed by Contractor when, and if, requested by Owner during the term hereof, but in no way guaraniees that
Contractor will be assigned any work. Each assignment of work to Contractor hereunder shall be made by the issuance of
a P.O. by Owner. Each such P.0. shall identify this MPA by number and shall provide, at a minimum, the following terms
and conditions that will supplement the general terms and conditions set forth on the attachment to this MPA: (a) starting
and completion dates; (b) price and payment terms; and (¢) scope of work.

4. Subcontracting, If Contractor desires to use a subcontractor in the performance of work andfor services for Owner
pursuant fo the Contract, Contractor must first obtain the prior written approval of Owner's representative in PATRIOT's
Materials Management Department by executing and returning for PATRIOT's approval a copy of the "Permission to
Subcontract” that is attached hereto as Exhibit E.

5. Required Documents. As of the date first written above, and upon the subsequent request of PATRIOT, Contractor

hall provide PATRIOT with copies of the documents identified in the exhibits below for those Operating Companles
identified on the MPA Supplier Checklist for whom Contractor might be selected to perform work and/or services for. The
required documents are hereby incorporated in this MPA and made a part hereof and shall also become a part of the
Contract,

B REQUIRED DOCUMENTS | OP ~OMPANIES
= xhibit A - Certificate of Insurance Al Operating Compan KPA Supplier Checklist
Exhibit B - MEHA 1L.D. No.: Certificate of Compliance Alt Operating Companies listed on the MPA Supplier Checklist With Health
nd Safely Laws and Regulations

he following Operating Companies with operations located in West
Virginia: Colohy Bay Coal Company; Eastern Coal Co.; Marfinka Coal
ompany, Mounlain View Coal Company, Pine Ridge Coal Company; and
ivers Edge Mining, Appalachia Mine Services

*hibit D - Cerlificate of Assurance of Non-Segregated Faciliies s following Operating Companies: Ohio Coal Company: Patriol Coal
ompany and Peabody Coal Company,

Tﬁ%&a C= Conftractor's License: Cerfificate of Approval

WITNESS the following signatures executed in duplicate.
PATRIOT COAL CORPORATION, on behalf of ALPHA ENGINEERING SERVICES, INC.

itself and its subsidigries, affiliates and related ("CONTRACTOR")
companies a2 ‘
By: & By: ?”/}/ ~ /

/
Its: rector Purchasing its: /%5 ’;’%ﬂ

el
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PATRIOT COAL CORPORATION

GENERAL TERMS AND CONDITIONS

1. CONTRACTOR TO PROVIDE. Except as otherwise expressly staled hereéin,
Conleactor shall provide and pay for all materials, iabor, tools, water, power and
olher flems necessary io complele the work Unless otherwise specified, all
matarials shall be new and workers qualified In thelr mspettive rades.

2. ROYALTIES AND PATENTS. Contradior shall pay ali royalties and license fees,
and shall defend all suils or claims for infringement of any patent, trademark or
copyright rights arising ot of purchase of any flem hersunder and shall save
Owner harmless from loss on account thereof,

3. SURVEYS, PERMITS, AND REGULATIONS. For work on its premises, Owner
shall furnish all suiveys. Permits and licenses necessary for such work shall be
securad and peid for by Contractor. Easements for permanent siructures or
parmanent changes in exisling faciiities shall be secured and paid for by Owner.
Coniractor shall comply with all laws and regulations bearing on the conduct of the
work and shall nolily Owner #f any drawings and specifications are &t variance
ihsrewith,

4. PROTECTION OF WORK, PROPERTY, AND PERSONSNO CLOTH RAGS. i
work is 1o be done on Owner's premises, Contraclor shall adequately protect the
work, adjacent proparty and the public and shall be responsible for any damage or
injury due 1o its act or neglect, Contractor shatl not use sty Cioth rags on Owner's
ming pramises in connection with the work to be provided under this Contract,

5. INSPECTION, Owner shall have the righl al all times 1o inspect the work or
preparation of goods and arlicles to be deliversd.

8, CHANGES IN WORK OR PRICE. Owner may order changes In the work or
dates of completion; the contract price shall be adjusted accordingly. All such
orders and adiusiments shall be in wiiling, Claims by Contractor for extra cost must
be made in writing before exsculing the work or praparing goods involved, or within
10 doye of any occurrence claimed as o basis for exira compensation,

7. WARRANTY OF GOODS AND WORK: CORRECTION OF WORK, Contractor
expressly warrante all material and work covered herein 1o be of guartily, quality,
size, descripion and dimension specified, of good material and workmanship,
merchantable or it and sufficient for the purpose intended, and that all workers and
subconiractors shall be skilled In their trades. Such waranty shall not bs desmed
walvad by either receipt or acceptance of, nor payment for the work. Contracter
shall, if requesied by Owner, promplly re-execute of replace any part of the work
that falls to conform to the requirements of the Contract except where defects are
Sue enlirely to negligence on the pant of Owner, in which case, if Quner slects fo
have Contractor remedy the defects, Owner will pay Contractor for s reasonable
and necessary expenses for such repair of the work. The provisions of this arlicle
apply 1o work done by subcontraciors and goods supplied by vendors and al
purchase orders and subicontracions under the Contract shall contain provisions
necessarny 10 cany oul these requirements.

B OWNER'S RIGHT TO TERMINATE CONTRACT. if Contractor faiis to prograss,
of 1o maxe imely performance of o perform any provision.of the Coniract, Owner,
afier seven day's wiiller nolice 1 Contracier and #s swely, if any, may without
orejudics 16 any olher remedy i may have, make good the deficiencies and may
deduct the o8t thereof from the payment then ot therealler due Conlractor or, atits
oplion, may terminate the Contract and leke possession of all materials, fools, and
applignces and finish the work by such mieans as il sses i, and i the unpaid
balance of e conbract price sxcesds the ekpense of finighing the work, such
excess shall be paid 1o Contraclor. bul, ¥ such expense excesds such unpaid
balance, Conuatior shall pay the difference 1o Owner, and Owner iy wilhihold alt
peymants due, Remedies hersunder are in addition fo other gl ard equilable
rarrgdiog,

9. LIENS, Pavment shall not be dus untl Conlrastor has delivered to Owner &
complete release of all fiens arsing cut-of the Contracy, or reseints in. full covering
all-labor and materials for Which 2 lish could Be #ed, or & bond salisfactory to
Dwner indemnitying against sy fien.

10, SEPARATE CONTRACTS. Owner may do other work or let other contracts
inviiving e wirk Tand T Contracior . shall conperate. with . Owner and ollier
conlractors. Contiacion shall not ‘endantsr sy work by gulling, excavaling or
othenvise alterng such work, and shall not cut or alter e work of any other
contratior wathoul consant of Ownir,

1, BECONDARY BRAKES: GROSS VEHICLE WEIGHT RATING. Any vehicle
drivan by an employes, agent or subcontracior of Conttacior onto {the Premises
shall be equipped with ‘a secondary brake rétarding Systent that will provide the
oparaier of the vehicls With ap sdditional method of slowing the wehicle in the svem
e vehicle's primary braking system mallunclions. Examples of anceptable
secondary relarding systers include, bul are nol limiled 14, drive shalt brakes,
axnaust brakes, “Jeke' brakes, manusl Wansmissions llow gesr), aulomatic
iransiissions {low gear < provided that they are nol egquipbed 1o shilt into & higher
gear al g high engine RPMY converter retarders and ground engagenen
implemdnts, Al vehicles owned & operated by Conlractor or  Conbradiors
subtoniracior Wal enter onlo the Premisss shall ot evceed the gross vehigle
weight rating specified by the original manufacturer of that vehicle, Owner shall
hiave 1he rghl, bt no obligation or dity, to Inspect Conlractors or Contractors
subcontraciors vehicles for compliance hereunder. Owner shall have the fight 1o
prohibit - any vefile from enlering the Premises it said vehitle & not provparly
equipped with @ secoridary brake relarding system of 1t axceads the manufacturer’s
gross veliicle weighl rating.

12, COMPLIANCE WITH LAWS, Contractor warran's that all gonds delivered and
services performad under the Contract shali somply with all Federst, state and
olher applicable laws and reguistions, including, bul net limited to safety,
reciamation and pollution control laws, and with bullding dodes,

13, OWNER'S REPRESENTATIVE. Ownei's Ming Suparintendent {or other
fepresentalive designaled by Owner) shall represent Owner during the work, or
preparation of goods and anicles under he Contract, He has authority fo stop the
Work i necessary 10 Insure fis proper execution, He shall sertify on behall of Dwner
when paymants under the Contract are due and the amounts 1o be paid, He shalt
make decisions on all claims of Contracior,

14, CLEANING UP. Contracior shall keep Owner's premises fres from scoumulation of
wasts maledal and rubbish and st complation of any work shall remove all rubbish,
implemenis and surplus materials from the site and leave any building broomeclean,

15, COMPLETION AND FINAL BILLING. Compietion of all work under the Contrac! shall
be evidenced by wiitten approvel of Owner's Representative 8s 1o completion without
defects. Such approval may be endorsed on the final bill. Contracior's final billing upon
completion shall include stalement of amounts withheld and any unsetiied claims of
Contracior for which payment is requestad.

16, PERFORMANCE AND PAYMENT BOND. Contractor may be required to furnish
bond covering the faiihful performance of the Contract, and the payment of all
Contraclor's obligations arising under the Coniract, in the form and with the sureties as
Owner may approve. If the bond is required by instruction given before submission of
bids or the award of the Contract, the premium shall be paid by Cortracior; if thereatier, it
shall be paid by Owner.

17, ABBIGNMENT. The Conlract shall be binding upon the parties, their successors and
assigns, but the Contract or any part may nol be assigned by Contractor withou! the
writlen consent of Qwner,

18, INDEMNITY AND INSURANCE.

A, Comtractor agrees 1o indemnify, defend, and hold harmiess Cwner, s parend,
subsidiaries, eoffiiales end related companies and the officers, directors,
shareholders and employees of such companies {collectively “Owner”) against any
and all claims, damages, losses and exp . including allerney's fess and other
legal expenses, by reason of liability imposed or dlaimed o be imposed by faw for
damage because of bodily injury (including death) or on pocount of damage o
property, sustained by any person or persons, arsing oul of or In consequence of
the performance of the work called for by the Contract whether of not such bodily
injuries, death, or damage 1o properly arise or are claimed 1o have arisen in whole
or in part out of the negligence or any olher grounds of legal labiity, Including
viciation of any duty imposed by a stalile, or ordinance or regulation, on the pard of
Contractor, the subcontractors, and the employess or agents of Condracior and the
subgontracior (bul exciuding however, any liability caused by the stie negligence or
willful misconduct of employees or agents of Owner).

B. Contractor shall obtain and continue in force, during the term of the Contract, gt s
own expense, the following insurance coverages:

1. Workers' Compensation and Occupational Disease Disabllly insurance as
required by the laws of the state wherein the work is to be performed.

2. Employers’ Liability Insurance with limits of $500,000 each oocurence, unless the
faws of tha state In which the work is to be performed preciudes sn independent
fight of actlon by an employee against an employer under commen law.

3. Comprehensive Automiobile Liability Insurance wilh fimils of $1,000,000 Bodily
injury and Properly Damage combined single timit.

4. Comprehensive General Liabiity and Properly Damage Insurance ineluding
Operations, Protective, Products/Completed Operations, Broad Fémm Propenty
Damage, and Contractual Liabillty coverages with fimits of $1,000,000 Bodily
injury and Propeny Damage combined single limil,

C.All insurance poficies must contain an unqualified provision that the insurance
carrier will give Owner 30 days prior notice In wiiing of any canceliation, shange or
lapse of such policyls).

DA msurence policies shall name Owner, it parent, subsidiades, affiiates and
related companies, as additional Inswads with respect 1o losses or tlaims arising
autof, or dirscliy orindirectly related to, the perdimancs of this Contract.

E. The paties herelo acknowledge that Contractor's insurante shall be the primary
covarage under the Contract,

F, Prior 1o commencement of any work hereunder, Contracior shall furnish 1o Owner
{n form salisfaciory lo Owner) & Certificale of Insurance showing that the
requiraments of this Parsgraph 17 have beer satishied.

18, EQUAL EMPLOYMENT OPPORTUNITY. The nonsdiscrimingtion clauses contained
in Seclion 200 of Execulive Order 11246, a5 amefided by Exsoutive Otder 11375,
refative to equal employment opporunity Tor all persons withbut regand toorace, color,
sefigion, sex or national origin, and the Implementing rules and regulations prescribed By
the- Secratary of Labor are incorporaled herein. If 1 price Jor any purchase order
generaled hereunder exceats $50,000 there must be in sffeet & special Addandum
tespecting EEO, as authorized by John L. Wiks, Divestor, Office of Federal Contiget
Compliance by letier daled June 1, 1970,

20. AGCOUNTS AND AUDIT, Contractor shall kesp records which shall be subject fo
examinalion as follows:

A Gonttaclor shall check all materials end labor entering info the work, and shall keopp
such il anid detalled accounis a6 necessary to proper financial management and
satistactony (o Owaer,

B, Owner shall have oall of © tor's books, records, comsspondence, and
olfier papers relating 1 the Contract, as necessary to venly billings and o audit il
payments. Conlractor shall preserve all such reconds for thiee vears alter final
payment under the Conliact,

C.if Gwner's audil shall establish that Contractor has bean paid any sums which were
improper of in excess of any balance due, Conlractor will refund any such amouns
immadialely upon demand. If not refunded, Ownér may resover such amounts by
withholding any other payment dué to Contractor in addition to aif oiber legat
remadias.,

21, UNAUTHORIZED DISCLOSURE, Contrastor shall not without Owner's prior wiilten
consent, publish or communicale fo olhers any information or data with respet fo e
Gontract, Contractor shall ot without said consent, Use o aliow the use, whether in
writing of In oral torm, by s employees, agents or subconlraciors, of Owner's name,
trademarks, logos, publications, photographs. of Owner's faciiies of equipment, of
Caguactw& and Owner's business relationship, in connestion with marketing or business
ativily,
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STATE OF WEST VIRGINIA, Boone
County Commission Clerk's Office

02/08/201 §‘. The foregoing Mechanics Lien
together with the certificate of its

gcknpwtegjgmeat, was this day presented
In said office and admitted to record

Teste:
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Inre

PATRIOT COAL CORPORATION, et dl.,

Debtors.

On February 25, 2013, | served atrue and correct copy of the Notice of Perfection Under
Section 546(b) of the Bankruptcy Code by causing the same to be electronically served in
accordance with the method established under this Court’s CM/ECF Administrative Procedures,
and was also served in accordance with the Order Establishing Certain Notice, Case
Management And Administrative Procedures [Docket No. 1386] by causing true and correct
copies to be enclosed securely in separate postage pre-paid envelopes and delivered by United

Certificate of Service Pg 1 of 2

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

Chapter 11
Case No.: 12-51502-659 (KSS)

Jointly Administered

CERTIFICATE OF SERVICE

States mail to those parties and/or counsel listed below:

@

(b)

(©)

(d)

Counsdl to the Debtors:

Davis Polk & Wardwell LLP, 450 Lexington Avenue, New York, NY
10017, Attn: Marshall S. Huebner and Brian M. Resnick, and

Conflicts counsel to the Debtors:

Curtis, Mallet-Prevost, Colt & Mosle LLP, 101 Park Avenue, New Y ork,
NY 10178, Attn: Steven J. Reisman and Michagl A. Cohen

The Office of the United States Trustee for the Eastern District of Missouri,
USBC Eastern District of Missouri, Thomas F. Eagleton US Courthouse,
111 S. 10" Street, Suite 6-353, St. Louis, MO 63102

Attn: LeonoraS. Long, EsQ.

Counsel for the Official Committee of Unsecured Creditors:

Kramer Levin Naftalis & Frankel LLC, 1177 Avenue of the Americas,
New York, NY 10036, Attn: Adam C. Rogoff, Esqg.

Kramer Levin Naftalis & Frankel LLC, 1177 Avenue of the Americas,
New York, NY 10036, Attn: Thomas Moers Mayer, Esg.
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Kramer Levin Naftalis & Frankel LLC, 1177 Avenue of the Americas,
New York, NY 10036, Attn: Bradley O’ Neil, Esq.

Kramer Levin Naftalis & Frankel LLC, 1177 Avenue of the Americas,
New York, NY 10036, Attn: Robert T. Schmidt, EsQg.

(e The Debtors' authorized claims and noticing agent:

GCG, Inc.

Claims and Noticing Agent for Patriot Coal Corporation
190 S LaSdlle St, Suite 1520

Chicago, IL 60603

Attn: Elizabeth Vrato

()] Counsel for the administrative agents for the Debtors' proposed
postpetition lenders:

Well, Gotshal & Manges LLP, 767 Fifth Avenue, New York, NY 10153,
Attn: MarciaGoldstein

Well, Gotshal & Manges LLP, 767 Fifth Avenue, New York, NY 10153,
Attn: Joseph Smolinsky

Willkie Farr & Gallagher LLP, 787 Seventh Avenue, New York, NY
10019
Attn: Margot B. Schonholtz

Willkie Farr & Gallagher LLP, 787 Seventh Avenue, New York, NY
10019
Attn: AnaAlfonso

/s James W. Lane, Jr.

James W. Lane, Jr.

Law Offices of JamesW. Lane, Jr.
Woolworth Building

205 Capitol Street, Suite 400

P. O. Box 11806

Charleston, WV 25339

Telephone number: (304) 342-0081
Telecopier number: (304) 342-3364

E: Jim.lane@jimlaneattorneyatlaw.com
Counsel for Alpha Engineering Services,
Inc.
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AMENDED NOTICE OF MECHANIC’S LIEN

TO: KANAWHA EAGLE COAL LLC
Care of:
CT CORPORATION SYSTEM
5400 D BIG TYLER ROAD

WECHLN

CHARLESTON, WV, 25313 Recorded In i
5@’;1; i

PATRIOT COAL CORPORATION ol

Care of: 33*‘%% Eg .

CT CORPORATION SYSTEM o e

5400 D BIG TYLER ROAD

CHARLESTON, WV, 25313

NOTICE IS HERERY GIVEN, in accordance with the laws of the State of West

Virginia, that the undersigned claims a lien to secure the payment of the sum of

$213,197.26 upon your interest in and to that certain underground mining compl
Kanawha County and Boone County, West Virgini
consists of a large tract of property |

7711, south of Winifrede and Chel

ex in
a. The real property subject to the lien
ocated at Fields Creek and Kanawha County Route

yan, WV, and to the west of Slaughters Creek and

County Route 7/2. The real property is depicted on the plat attached hereto at Exhibit A

as “Eagle Mine”. The real property consists of all Kanawha Eagle Coal LLC and Patriot
Coal Corporation leasehold interests, fee simple surface interests and mineral

interests
within the area depicted on Exhibit A as ‘Eagle Mine”.

The lien is asserted against the
underground coal mines known as the Eagle mine, the Coalburg #1 seam mine, Coal

burg
#2 seam mine, the Peerless seam mine, the Eagle 2 seam mine, and al

| other mines, all
of which are located within the area depicted on the attached Exhibit A as “Eagl

e Mine”,
The lien is further asserted against all

underground structures, facings, fixtures, maps

and studies and plans associated with the mines, and improvements of every kind related

to the operation of the underground coal mines, together with above-ground structures

associated with the mines, including the Emerald processing plant.

The lien is pursuant to a contract directly with Patriot Coal Corporation and its

affiliates and subsidiaries pursuant to the Master Performance Agreement, attached

hereto at Exhibit B.  The contract between Patriot Coal Corporation and Alpha

Engineering Services designates Patriot Coal Corporation and its subsidiaries, affiliates
and related companies as the “Owner”. In the event Alpha Engineering Services could
be considered a subcontractor, and thus to satisfy the notice requirements of W.Va. Code
§38-2-9, Alpha states that its contract price was not capped, but instead was on a time
and expense basis, and that it has submitted invoices pursuant to the agreed upon rates
for its time and expenses amounting to $213,197.26, which invoices have not been paid.

Alpha contends that the mines and improvements are located within one fully
integrated tract of real property as shown on Exhibit A, and accordingly that unpaid
invoices for work performed for any one of the mines is secured by a mechan
against the entire tract and improvements.

ic’s lien
However, in the event that each mine
location is considered as a distinct property and the subject of an independent lien for the

work to that property, Alpha states that its total claim of $213,197.26 would be
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apportioned as follows:

$25,349.71 For engineering services common to and in the service
of all of the mines on the property

$7,222.80 Engineering services for the Emerald coal processing
plant, which services all of the mines on the property

$8,957.04 Engineering services for the Coalburg No. 1 seam
mine

$48,460.61 Engineering services for the Eagle seam mine

$26,165.16 Engineering services for the Coalburg No. 2 seam
mine

$94 ,300.39 Engineering services for the Peerless seam mine

$2,741.55

Engineering services for the Eagle 2 seam mine

Lien claimant is aware that Patriot Coal Corporation and Kanawha Eagle Coal LL.C
have filed bankruptcy in the United States Bankruptcy Court for the Southern District of
New York. The filing of this Notice of Mechanic’s Lien on the real property and any
subsequent filing of a Notice of Lis Pendens is merely intended as a measure to protect
and perfect the lien claimant’s rights pursuant to W.Va. Code §38-2-1, et seq., which
rights arose prior to the bankruptcy and which rights are allowed by 11 U.S.C. §362(b)(3)
~and 546(b). Alpha Engineering’s ability and deadline to file suit to enforce its mechanic’s
lien is both stayed and tolled by the United States Bankruptcy Code, at §362 and §108
respectively. NEVERTHELESS, Alpha Engineering Services, Inc. continues to claim
and assert a valid and perfected mechanic’s lien against the subject property, which shall
be enforced within the bankruptcy case, or upon termination of the automatic stay of
bankruptcy or upon the dismissal of the bankruptcy case, if it is not sooner resolved. Alf
parties dealing with the subject property are hereby notified that Alpha Engineering
Services, Inc.’s Mechanic’s Lien is continuing, valid and enforceable, even though Alpha
Engineering Services has not and cannot commence suit for the enforcement of the lien

within six (6) months of the recording of the Notice of Mechanic’s Lien in the aforesaid
Clerk’s office.
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,,,,,,,,,,,,,,,,, _ day of February, 2013.

Alpha Engineering Services, Inc.

/ .
By; {ﬁ?’m{}’};? %45/»?}:@;
"V fintiir

State of West Virginia,

County of Raleigh;

Gary Hartsog, being first duly sworn and under oath says that he is the

President of Alpha Engineering Services, Inc. and that the statements in the foregoing Notice

are true as he verily believes.

Taken, subscribed and sworn to before me this "*tE \\\\\\\\\\\\ day of February, 2013.

L . August 2 2072
My commissioner expires: _Ausust 28, 2020

W R
- OFFICIAL SEAL b
NOTARY PUBLIC
SIATE OF WEST VIRGINA
Mtark B Livaly
SO Lakaviow Dy,

Beckloy WY 2nao

My Commission Expires August 28, 2000 ¢

Instrument prepared by:

James W. Lane, Jr. (#6483)
P.O. Box 11806

Charleston, WV 25339
(304) 342-0081
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PATRIOT COAL CORPORATION

MPA NO. - 5757
MASTER PERFORMANCE AGREEMENT

This Master Performance Agreement ("MPA") effective as of the Octobe
CQR?Q%A?&Q?# ("PATRIOT™) on behalf of itself and its subsidiaries, affiliates and related companies {hereinafter
PATRIOT and its subsidiaries, affiliates and related companies shall be individually referred to as "Owner”), with its

address at 12312 Olive Bivd., St, Louis, Missouri 63141, and ALPHA ENGINEERING SERVICES, INC. with its address at
PO Box 2121, Beckley WV 25802 (hereinafter referred to as “Contractor”),

1. Binding Contract, Upon the issuance of a Purchase Order ("P.O.") by Owner, Contractor shall be bound to perform
work and/or services for Owner in accordance with the attached "General Terms and Conditions” and the scope of work;
starting and completion dates: pricing and payment terms: and any additional terms agreed to by Owner and Centractor
that are set forth on the front side of the P.O. (hereinafter such terms and conditions contained in this MPA and on the

front side of the issued P.O. shall be referred to as the "Contract"). The effective date of the Contract shall be the date the
P.0. s issued by Owner. In case any of the terms and conditions of the Contract conflict with the terms and conditions on
the backside of the P.O. or any conditions contained in any document furnished by Contractor, the provisions of the
Contract shall prevail.

r 05, 2007 by and between PATRIOT COAL

2. Term: This MPA shall have an initial term of one (1) vear, effective as of the date first written above, and shall
automatically renew on a year-lo-year basis thereafter; provided, however, either party shall have the right fo terminate
this MPA upon thirty (30) days’ prior written notice to the other party. Provided further, that the termination of this MPA
shall not terminate any existing Contract under which work is currently being performed by Contractor,

3. Assianment of Work: This MPA sets forth the general terms and conditions under which work andfor services shall be
performed by Contractor when, and if, requested by Owner during the term hereof, but in no way guarantees that
Contractor will be assigned any work. Each assignment of work to Contractor hereunder shall be made by the issuance of
a P.O. by Owner. Each such P.O. shall identify this MPA by number and shall provide, at a minimum, the following terms
and conditions that will supplement the general terms and condili

ons set forth on the attachment to this MPA: {a) starting
and completion dates; (b) price and paymentterms; and (¢) scope of work.
4. Subcontracting, If Contractor desires to use a subcentractor in the performance of work andfor services for Owner
pursuant fo the Contract, Contractor must first obtain the prior wr

itten approval of Owner's represenialive in PATRIOTs
Materials Management Department by executing and returning for P

: PATRIOT's approval a copy of the "Permission {o
Subcontract’ that is attached herefo as Exhibit E.

5. Required Documents, As of the date first written above, and upon the subsequent request of PATRIOT, Contractor
shall provide PATRIOT with copies of the documents identified in the exhibits below for those Operating Companies
identified on the MPA Supplier Checklist for whom Contractor might be selected to perform work and/or services for. The

required documents are hereby incorporated in this MPA and made a part hereof and shall also become a part of the
Contract,

BEQUIRED DOCUMENTS PERATING ANIE
Exhiblt A« Cortificale of Insurancs All-Operating Companios-listed on the MPA Supplisr Checklist

EXnDILE - MBHA LD, No.: Cerlificate of Comblianee Al Operaling Companies listed onthe MBA SBupplier Checklist Wilh Heatty
find Safety Laws and Regulations

EXRILILC - Conlraclors Lictnse: Cerliieats of Approval the tollowing Operating Companies with Dperations localed In West

Virginia: Colony Bay Coal Company; Eastern Coal Co. Marinka Coal
Company, Mountain View Coal Company; Pine Ridge Coal Company, and
{Rivers Edge Mining! Appalachia Mine Services

The foliowing Operating Companies: Ohio Coal Company: Palriol Cosl
Company and Peabody Coal Company.

Fxhﬁi}it D~ Cerlilicate.of Assurance of Non-Segregated Faclities

WITNESS the following signatures executed in duplicate,

PATRIOT COAL CORPORATION, on behalf of ALP
itself and its szg\a;%ﬁrées, affiliates and related {(FLONTRACTOR")

companies 7 7y
ad it
Its: rector Purchasing Its: / ;ﬁég‘;gjéw )
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ENGINEERING SERVICES, INC.
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PATRIOT COAL CORPORATION

b CONTRACTOR TO PROVIDE. Except as otherwise expressly stated herin,
Contractor shall provide and pay for all materdals, jabor, tools, waler, power ang
olver- Hems vecassany o complete the wivk, Unless otberwise gpeciisd, all
materiate shall benew god workers qualilisd In theyr respactive wados,

2 ROYALTIES AND PATENTS, Contracior shiall pay sl toyalties and license faes,
arid shall defend i sulls 6r olaims for infringument of arty patent; adeniark o
Gopyright dehis arsing oul of burchese of any Bem hereunder and st sove
Owner barmisss frong s o Becoun [

& BURVEYS, PERMITS, AN REGULATIONS, For work on s premises. Ownar
shiall st all survevs. Permits and Boonses HeLEssary for such work shiall be
s@nurgd -and paid oy by Contractor Easements for permanent strocties o
parmanes changas in odisting ficliies ghall ba seured and pald for By Duwner,
Contacion shall comply with 2l taws and regulations bedrng on the conduct of the
etk aod shall aolly Owner any drawings and specilicalions are al yariange
tharewithy,

4. PROTECTION OF WORK, PROPERTY, AND PERSONSNG CLOTH RAGS. B
wirk 16 1o be dofie o Owner's premises, Contraoior shall adequately protect the
vk, atjacent property and the public and shal be tesparsiblie for any damage or
ijuty due ot act of niegisel. Conteactar sHall not use any cloth rags an Ovrier's
mine pHEnlSes In connaciion itk the work o b provided under this Contract,
SANSPECTION. Qwier shall have the Haht al 4l dimes 10 inspect the work o
preparation ol goods and articles Yo be delivered.

GUCHANGES 1N WORK OR BRick Qwier may order changes in the work or
dates of completion: the contrast pricg shall be adiusted accordingly. All such
orders and adivsimants Shall ba s witling. Claims by Contrastor for satea cost must
b e in writing befors axsciling the work oF pracadng goods involved, or within
10-dayve ol ny scoumrence dlaimend ne 8 basls for el cofmpensation.

7. WARBANTY OF GOODS AND WORK: CORRECTION OF WORK, Contractor
Sprensly warrants all malsrial and work Covarad herein 10 be of qulantity, guality,
slze, désoription and dimersion specilied, of good matenal and wirkianshin,
merchantobie oF i and sufiviant thr e purpose inlended, and Bal 4t ke and
subcontratiors shalt bie skilled n Wl trades. Such waranly shell nol b deamed
waved by sliner teceipt or soceptance of, f0r pavivent Tor the wor Cotiracte
shall, i requested by Owner, Bromplly séexdoute of replace @y part of the wink
hat falls 1o conform to the ratuirementy ol e Conteast exvent where dofests g
diie entirely 1o nedligence on the part ol Gwnie, in which case. I Owier slacia to
hive Corractor remedy the detects; Owings wil pay Contrastor for e tensoiable
BOC NUCHSBArY expenses fof sush seoale of the work, The provisions of this article
Apply to Work Yone by subtonlbacion and gouds supplied by vendois aad an
purchase Grders ahd sibooniractors under the Coblrdor shall sontain provigions
REcessay b oliy oultiess reguiements,
& OWNER'S RIGHT TO TERMINATE CONTRAGT. i Contracior falls 1o
o fo-make Unaly parformants of 16 perform any provision of the Contragl,
sher seven dayv's willien notice 1o Conteactor and s surety, i any, may Withoo
prajudice 1o any oiher femedy It may have, inaks geod the deficiencies and iy
deduct e coul tharso!l om e payment hen or thereafter dus Contiaster or, 4t ity
option, may lermingte the Contrant and-toke possession of all ralenials, wols, and
appliances and Unish he wor By such msans as it sees B, and # the npsid
balance ol the conract price excends the expense. of finlshing 150 work, such
axcesy shel be paid 16 Conliadior, bul, ¥ such expesse sxcoeds such unpaid
balance, Convacior shall pay the difference o Oy, and Cwner gy withhiold a8
payments due. Remadiss hereunder a5 in addition o other logal and equitable
ranadiog,

& LIENS. Paymen! shall-not be due untit Contracier has delivared o Quner a
complele release of 2 bang arigiog oul of the Conlia, or receipts in fuld covating
all labor and faleriale Tor which = liggh could be lad, or & bond satisfactory fo
Cruner demaifving agamst any g,

10, BERPARATE CONTRACTS. Dwrer may do olher work or let other contracts
involving e wek and  Contracie: shall cooperate with Cwner and oty
comisions. Conlacior shal not endangar dny Work by citing, excavaling or
olhetwise allering SUbh work. and shal ol ot or wlter the viork ol any other
coeltation without congent 6f Uirar.

THOBECONDARY BRAKES: GROSS VEHICLE WEIGHT RATING, Any vehicle
drivan by an emplovae, agent &f Subtontracior of Conlractor onfo the Premises
shall bo eguipoed wil o secondary brake relarding svstom thet wil provids the
oparator ol the vehicle with anddditional method of skiwing the vehicle in the svent
e vehicle's primany braking system mallunctions, Examples of anceptable
secOadary tarding systems nclude, bul are net fmiteg i, drive shall brakes,
exiaust. trakes, “Jeke' brakes. manual ransmissions (low gear), aulomalic
transmissions fow gear < grovided that thay are nol eqbisped to shift inta & higher
gear-at o high-engine RPM) - convarier retarders  and ground angansment
Implements, Al vehiclés owned or cpovaled by CUontraclor or - Conractors
subcontactor thal enler onto the Premises shal Aot ecesd the gross vehisia
welght vating spesfied by the Stiginal manufaciorer of that vehicte: Ownr shatl
have e gl but o obligation or duiy, © nspedt Contraclors oy Contraciors
slbcontrations vehices tor tampliarice hersunder, Owner shall have the fight 1o
prohibit-any vehichs from enterng the Promises i saitt vohice is ot properly
2quipped Wity & secondary brake retarding Lor it exceeds the manufaciorens
Groas vehicle welahd rating,
12 COMPLIANCE WITH LAWS. Contrator warrants that all goods and

RN
Owner,

GENERAL TERMS AND CONDITIONS

4, CLEANING UP. Contfacter shall keop Owner's premises free from atnundation of
waste. malerial and rubbish a0d gy completion of any work shall rerove. st rubibinty,
implamenis ang surple raterials from e sy and Have ey bulidging broomechenn,
FECOMPLETION AND FINAL BILLING. Complelion of 4 work gnder the Contrsct shall
b evidenced by wilieh approval of Ouner's Represeniative as to sompletion wilhow
detects. Such approval ‘may be endorsed on the fnal bl Contractors final biling upon
complelion shall lnchide statement of amounts withheld and any urseliod daims o
Conlracor e wiich payrrenl s relhuasted,
16. PERFORMANCE AND PAYMENT BOND. Contracioy may be reguired to furnish
bond covering the faithinh perormance of dhe Contract, and e payment of ol
Contraclor's oliligatisns arising under the Confract, in the form ang with the sureties as
Owinier piay approve. I the bond is equired by instrustion given before Stbmission of
bids or the award of the Centract, the premium shall ba pald by Contracior theraattor, it
shall be-paid by Owner.

T ASSIGHMENT. The Contract shall e binding upon the partiss, their sUccessorn and

assigns, but the Contract or any part may not be assigned by Confractor withoit the
weillen congent of Cwner,

18 INDEMMITY AND INSURANCE,

A Contracior agioes 1o Wdemoity, defend, ang hold harmiess Qwner, s parest,
subsidiades, affilistes and relgtes companies and the offiters, draviors,
shareholders and omplovess of Such companiss {eollestively “owiesy aginst any
ang all claims, damages, losses ang expanses, intluding alfermey's foss and other
legal gxpinses, by reason of ligblity Imposed or claimed b imposed by law for
damage betause of Bodily injury {inciuding dealhy or o0 aocont o damage o
property, sustalned by diy person or persons, aising oul of orin LUnEsGuGhce of
ihe performanse of the work calied for by the Conlraet whetbior or fot sues bty
injuries, doath, or demags lo property arise or are claimes to-have arisen i whale
or in-pant ot of the fegligence or any olher grousds of legal Sabliiy, inchiding
violallon of any duty imposed by a statle, o drdinance or ragutalion, on the pad of
Contractor, the s tlractors, and the employess or agerds of Cordranir and the
suboonteastor exciuding howaver, any Habiity caused by e som negligehte o
williul miscondudt of employess of dgents 6f Oty

8. Contragior shall obtain gasd sorinug in forge, during the lerm of e Lontrac, at ig
own expense, Ue ollowing insurance coverages:

1. Workers' Compensition ang Ooeupational Disegse Disabllly Insurance as
required by the laws of the slate whersin he work Iy o be petformed,

2. Emiplovers' Linbifity Insuranoe with imits of SE00.000 vach cogurence, unless the
laws of the sldte in-which the work is lo be performed preclutos on independent
fight of setion by an employes against an employer under common ki,

3. Comprelisnsive Autompbile Linbility nsurance wilh i of 1000000 Bodwy
Ingury and Propaity Damage combined Singie dimit,

4. Comprehensive  Goneral Liabitity ang Fropardy Damage Insurance inghiding
Operations, Protective, ProductsiCompleted Operations, Broad Forn Properly
Damage, and Contractusl Lisbilty covarages with s of 1,000,000 Bouily
tnjury aivd Property Damizge combined shevgte i,

C.AH Insurance policies miust contaln. an anquatified provision hat the nsurance
carrier will give Cwner 30 days prior aoties i writing of any canceliation, change or
lapse of sugh policy(s),

DAY dnsurance policles shal name Owner, its parent, subsidiarins, affilales ang
related companies, as addilona! Insureds with respect 1o losses or tlaims avisiag
ol of, or directly or e ctly related o, the paiformance ol ihis Contriet

B The patlies hereln ackriowladge that Contrastor's insurance shat ba thie prbeviary
z under the Contract,

F. Prios o commisnesment of any work hereunder, Confracior sha® furmish i Owisey
{n form. salisfaciony 1o Dwner) a Cedlificale of Insuiance showing thatl e
regireres of this Paragraph 17 have been satisfied,

19, EQUAL BMPLOYMENT OPPORTUNITY. The nersgiscrimination slauses contiines
in-Bedlion 202 of Executive Crler 11248, sz amendsd by Excoulive Order TEETS,
relative fo-equal employmant opportunity for all sersons withaut regand o raoe, color,
religion, sex or national origin, and the Im plamenting rules and regulations presorbed by
the Secrétary of Labor are ineoiporated hareéin, It the price for @iy purchiase derler
gengraled hereunder exceatls 50,000 there must b in effect a special Addendum
respecling BEQ, as acitionzed by Joha L Wilks, Diraclor, Office of Faderal Contract
Compliance by letier dated June 19T

20. ACCOUNTS AND AUDIT. Contractor shall keep weoeds which shall be sublest o
axpminalion as follows:

A Conratior shall check all materials and labor entaring into the work, and shad keep
such fal and detailed accounts as necessary o proper fnanclal Maregement and
satisfactory to Owner,

B Crwerver shalt have
ailfiery

Wy @l of Oy wr's books, 5, correspondence, and
elting W e Conlragl, as nec v o verily Gilllngs o o audit sy

. Conlractor shall pressrve all sueh woords for theee years alter final
pavment under e Contract,

G Ownar's audll shall estabilish that Coniraclor has been paid any stms which E
inproger or in excess of any balence due, Conlractor will felund any sl Emnants
immetiately upon demand. I net seflnded, Owner Ay reoover such amounts by
wilhholding any other payment due to Contractor In addition to all othar e
refnadios.,

21 UNAUTHORIZED DISCLOSURE. Contractor shall not without Owner's prior witien

services petformad sinder e Contract shall somply with alt Fadera! state and
olher applicable faws: and régulitions, wcluting, but not fimited safoly,
reclamalion and pollution control laws, snd with Bulldiag codes,

T3 OWNER'S REPRESENTATIVE Owner's. Mine Suparintendent {or other
represenialive designaled by Owner) shall tapresent Owner during the work, o
preparadion of geads and adicles under the Gontedct, 18 nag authonly o stop the
work i necessary 1o Insure ils propar axecution. He shall cerity o1 bahall of Dwnor

when payments under the Contract ars dus and fha amounts fo be paid, He shall
ke devisions on all claims of Contractor,

consent, publish or communicate 1o others any information of dote with respect o the
Gonttact. Contractor shall not, without said consent, use or alfow 1he use, whether i
wiiting or in oral form, by s amployees, agemts or subtonttacions, of Dimers TG,
wad 5, logos, ications, pholographs of Owner's faciities wEaguinment, or
Contractor's and Owner's business relationshin, In conmection with markeling or businoss
anivity,
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