
  
 

TRACY HOPE DAVIS     Hearing Date and Time: 
United States Trustee for Region 2    September 11, 2012, at 1:30 p.m. 
U.S. Department of Justice 
Office of the United States Trustee 
33 Whitehall Street, 21st Floor 
New York, New York 10004 
Tel. (212) 510-0500 
By: Andrea B. Schwartz, Esq. 
 Trial Attorney 
 
UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
------------------------------------------------------x 

: 
In re      :  Chapter 11 

: 
PATRIOT COAL CORPORATION,  :  Case No. 12-12900 (SCC) 
  et al.,      : 

:  Jointly Administered 
Debtors. : 

: 
------------------------------------------------------x 

 
SUPPLEMENTAL DECLARATION OF ANDREA B. SCHWARTZ 

IN SUPPORT OF UNITED STATES TRUSTEE’S MOTION, 
PURSUANT TO 28 U.S.C. § 1412 AND FED. R. BANKR. P. 1014(a)(1), TO 

TRANSFER VENUE OF THESE CASES IN THE INTEREST OF JUSTICE 
 

 I, Andrea B. Schwartz, pursuant to 28 U.S.C. § 1746, declare as follows: 

1. I am a Trial Attorney for the United States Department of Justice, Office 

of the United States Trustee located at 33 Whitehall Street, 21st Floor, New York, New 

York 10004.  I am a member in good standing of the bars of the States of New York, 

New Jersey and California, and the Commonwealth of Pennsylvania, and am admitted to 

practice law in the United States District Court for the Southern District of New York. 

2. On August 23, 2012, I conducted the meeting of creditors (the “341(a) 

Meeting”) required under Section 341(a) of title 11, United States Code (the “Bankruptcy 

Code”). 
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3. Annexed hereto as Exhibit A is a copy of the transcript of the 341(a) 

Meeting. 

4. The Debtors proffered Mark N. Schroeder, Senior Vice President and 

Chief Financial Officer, as the Debtors’ representative to be examined under oath.  Mr. 

Schroeder testified under oath and was represented at the 341(a) Meeting, in his capacity 

as the Debtors’ representative, by two attorneys from Davis, Polk & Wardwell LLP, the 

Debtors’ retained counsel, including Damian Schiable and Michelle Greer.  Exhibit A, 

Tr. 4:20-5-2. 

5. Mr. Schroeder stated that, as part of his role as Chief Financial Officer, he 

oversees and supervises the functions of various departments within the Patriot Coal 

enterprise, including: (i) the treasury function, (ii) investor relations, (iii) tax, (iv) IT and 

(v) materials management.”  Id., Tr. 13:20-14:9.  He also represented that he was 

involved in the decision-making process with respect to the Patriot Coal bankruptcy 

filings, id., Tr. 18:9-18:22, which he estimated began within three months prior to the 

Petition Date.  Id., Tr. 18:17-19:10.  

6. In response to my questions concerning PCX Enterprises, Inc. (“PCX”) 

and Patriot Beaver Dam Holdings, LLC (“Patriot Beaver”), the two “New York” 

affiliates of Patriot Coal, Mr. Schroeder represented that he did not believe that either 

company existed prior to the time at which the company began discussing reorganization.  

Id., Tr. 41:4-41:10. 

7. When I asked Mr. Schroeder about PCX, he testified that: (i) he did not 

believe PCX had any business operations, id., Tr. 22:7-23:10, (ii) he did not believe that 

PCX had any employees, id., Tr. 23:11-23:12, (iii) he was not aware of any offices that 
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PCX has in New York, id., Tr. 25:20-25:22 and (iv) the only assets of which he was 

aware consisted of $98,000.00 of cash held in a bank account at Capital One Bank at 

1432 Second Avenue, New York, New York.  Id., Tr. 24:11-25:6.  Mr. Schroeder 

represented that he did not know when the bank account was opened, the purpose of the 

account or the identities of the signatories on the account.  Id., Tr. 25:7-25:19. 

8. In response to my questions concerning Patriot Beaver, Mr. Schroeder 

testified that (i) he did not believe that Patriot Beaver had any employees, id., Tr. 39:1-

39:3, (ii) he did not know the business in which Patriot Beaver is engaged, id., Tr. 40:18-

40:20, (iii) he was not aware of any offices that Patriot Beaver had in New York, id., Tr. 

39:4-39:6 and (iv) he could not recall any of Patriot Beaver’s assets.  Id., Tr. 38:10-38:15. 

9. When I asked Mr. Schroeder about the statement contained at paragraph 7 

of his declaration (the “Schroeder Rule 1007 Affidavit”) that Patriot Coal’s “principal 

assets” are located in New York, Mr. Schroeder could not identify even one asset located 

in New York.  Id.  Tr. 39:17-40:12. 

10. Annexed hereto as Exhibit B are: (i) pages 1 through 4 of the Schroeder 

Rule 1007 Affidavit containing paragraph 7 wherein Mr. Schroeder represents that 

“principal assets” of Patriot Coal Corporation are located in New York, and (ii) page 40 

of the Schroeder Rule 1007 Affidavit which contains Mr. Schroeder’s signature under the 

following “I, the undersigned Senior Vice President and Chief Financial Officer of 

Patriot Coal, declare under penalty of perjury that the foregoing is true and correct.” 

11. Annexed hereto as Exhibit C is a copy of the Voluntary Petition of Patriot 

Coal Corporation (Case No. 12-12900 (SCC)). 
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12. The 341(a) Meeting was not concluded, and has been adjourned sine die 

because, among other things, the Debtors have not yet filed their schedules of assets and 

liabilities or statements of financial affairs (collectively, the “Schedules”).  Id.  A review 

of the Court’s docket reveals that as of the date hereof, the Debtors have not filed their 

Schedules with the Court. 

Dated: New York, New York 
 August 31, 2012      /s/ Andrea B. Schwartz  
        Andrea B. Schwartz 
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