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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF MISSOURI 

EASTERN DIVISION 
 
In re:       ) 
       ) 
PATRIOT COAL CORPORATION, et al.,  ) Chapter 11 
       ) Case No. 12-51502-659 
 Debtors.     ) Jointly Administered 
       ) 
       ) Hearing Date: May 20, 2014 
       ) Hearing Time: 10:00 a.m. Central 
       ) Location: Courtroom 7-N, St. Louis 
 

RESPONSE TO REORGANIZED DEBTORS’ OBJECTION TO CLAIMS OF ALPHA 
ENGINEERING SERVICES, INC. DATED MARCH 21, 2014 

 
 Alpha Engineering Services, Inc. (“Alpha”) offers this response to the reorganized 

Debtors’ Objection to Claims filed by Alpha Engineering Services, Inc. dated March 21, 2014 

(Doc. 5425) (the “Objection”): 

INTRODUCTION 

1. This Response addresses the Debtors’ objections to the claims listed on Exhibit 1 

hereto.  Those objections appear to break down into two types:  (a) objections to claims on the 

basis that the claims were filed in the wrong priority or classification or for the wrong amount, 

summarized on Exhibit A to Exhibit 1 and (b) duplicative claims, summarized on Exhibit B to 

Exhibit 1. 

2. In summary, the claims that are the subject of the Objection and this response 

arise from work performed by Alpha pursuant to a Master Performance Agreement effective as 

of October 5, 2007 by and between Alpha and Patriot Coal Corporation on behalf of itself and its 

subsidiaries, affiliates, and related companies (the “Master Performance Agreement”).  Alpha 

performed work under the Master Performance Agreement for Kanawha Eagle Coal, LLC, 

Eastern Associated Coal, LLC, and Panther, LLC prior to the petition date in these jointly 
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administered Chapter 11 cases and was owed amounts for that work as of that time.  Alpha filed 

mechanic’s liens with regard to claimed amounts due and owing; the coordinate claims thus 

should be allowed as secured claims.  In the event that Alpha receives allowed secured claims for 

the amounts due it, those claims are to be paid in full under the terms and provisions of the 

Debtors’ confirmed Chapter 11 Plan. 

3. However, if Alpha does not receive allowed secured claims as filed, then the 

Master Performance Agreement entitles Alpha to recover – and thus to receive allowed general 

unsecured claims against -- not only Kanawha Eagle Coal, LLC, Eastern Associated Coal, LLC, 

and Panther, LLC, but also Patriot Coal Corporation.  In that event, the allegedly duplicative 

claims on Exhibit B to Exhibit 1 should be allowed. 

GROUNDS TO DENY THE OBJECTION 

4. In response to the initial allegations contained in the Objection, Alpha admits that 

this Court has jurisdiction over the Objection, that venue of this proceeding is proper and that 

this is a core proceeding as alleged in Paragraphs 3 and 4 of the Objection. 

5. With respect to the merits of the Objection, Alpha’s records show that it 

performed work for Kanawha Eagle Coal, LLC and Panther, LLC, between July 5 and July 9, 

2012, such that the Notices of Mechanic’s Lien recorded in Kanawha County and Boone County, 

West Virginia on or before October 12, 2012, were recorded within 100 days of completion as 

required by W.Va. Code §§ 38-2-1, 6a and 7.1   

6. Specifically, with respect to (i) E.D. Mo. Claim No. 460-2, GCG Claim No. 4064, 

asserted in the secured amount of $214,010.28 against Debtor Kanawha Eagle Coal, LLC (the 

“Kanawha Eagle Claim”), and (ii) E.D. Mo. Claim No. 459-1, GCG Claim No. 524, asserted in 

                                                 
1 Indeed, the work done for Kanawha Eagle Coal, LLC was ongoing. 
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the secured amount of $34,715.12 against Debtor Panther LLC (the “Panther Claim”), 

engineering services were performed by Alpha during the time period between July 5, 2012 and 

5:15 p.m. on July 9, 2012, such that all of the recorded Notices of Mechanics Lien filed in 

Kanawha County on October 10, 11 and October 12, were timely filed.  W.Va. Code §§ 38-2-1, 

6a and 7.   

7. Attached hereto as Exhibit A is an Accounts Receivable Aging Detail 

summarizing the outstanding prepetition invoices owed by Kanawha Eagle and Panther (a/k/a 

Speed Mining).   

8. Collectively attached hereto as Exhibit B are documents which demonstrate that 

Alpha’s claim against Kanawha Eagle is properly secured, including: (i) Notices of Mechanic’s 

Lien filed in Kanawha County, WV on October 10, 2012, and in Boone County, WV, on October 

12, 2012: (ii) Amended Notices of Mechanic’s Lien filed in Kanawha County, WV, on February 

7, 2013, and in Boone County, WV on February 8, 2013; (iii) a copy of the Master Performance 

Agreement between Patriot Coal Corporation and Alpha Engineering Services, Inc., effective as 

of October 5, 2007; (iv) copies of the Invoices which are summarized on Exhibit A; (v) copies of 

Alpha’s Activity/Time Reporting Sheets, reflecting the hours worked between the dates of July 

5, 2012, and July 9, 2012, before 5:15 p.m.; and (vi) copies of emails from Alpha to Kanawha 

Eagle, and from Kanawha Eagle to Alpha, relating to the services performed by Alpha between 

July 5, 2012 and July 9, 2012, before 5:15 p.m. 

9. Collectively attached hereto as Exhibit C are documents which demonstrate that 

Alpha’s claim against Panther is properly secured, including: (i) Notices of Mechanic’s Lien 

filed in Kanawha County, WV on October 11, 2012, and in Boone County on October 12, 2012; 

(ii) copies of the Invoices which are summarized on Exhibit A; (iii) copies of Alpha’s 
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Activity/Time Reporting Sheets, reflecting the hours worked between the dates of July 5, 2012, 

and July 9, 2012, before 5:15 p.m.; and (iv) copies of an email from Alpha to Panther relating to 

the services performed by Alpha between July 5, 2012 and July 9, 2012, before 5:15 p.m. 

10. In contrast to the records produced by Alpha, the Objection contains an affidavit 

of John F. Ewell, Jr., reciting that he has reviewed records kept in the ordinary course of 

business, but does not attach copies of such records.  Thus, Alpha has no idea what Patriot is 

referring to, in suggesting that no work was performed by Alpha between July 5, 2012 and July 

9, 2012 at 5:15 p.m.    

11. With respect to E.D. Mo. Claim No. 458-1, GCG Claim No. 523, asserted in the 

secured amount of $13,846.67 against Debtor Eastern Associated Coal, LLC, the Notice of Lien 

supporting this claim was not filed until October 15, 2012.  As Alpha was required to record its 

Notice of Lien within 100 days of the last work performed pre-petition, and the last work 

performed with respect to the Eastern/Federal No. 2 mine was on July 6, 2012, it appears that the 

Notice of Lien was not timely.  However, this claim still should be allowed as a general 

unsecured claim against Eastern Associated Coal, LLC and Patriot Coal Corporation.  Alpha 

does acknowledge the receipt of $675.00 as described in paragraph 14 of the Objection with 

regard to the amounts due on this Claim, which would reduce the amount of those allowed 

claims to $13,171.67. 

12. West Virginia counsel listed below has the authority, upon client approval, to 

reconcile, settle, or otherwise resolve the claims that are the subject of the Objection and this 

Response. 

WHEREFORE, Alpha Engineering Services, Inc. requests this Court (a) overrule the 

Objection to the secured classification of E.D. MO. Claim No. 460-2, GCG Claim No. 4064, in 
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the amount of $214,010.28 against Debtor Kanawha Eagle Coal, LLC and allow that claim as 

secured as filed, (b) overrule the Objection to the secured classification of E.D. Mo. Claim No. 

459-1, GCG Claim No. 524, in the amount of $24,715.12 against Debtor Panther LLC and allow 

that claim as secured as filed, (c) allow E.D. Mo. Claim No. 458-1, GCG Claim No. 523, in the 

amount of $13,171.67 against Eastern Associated Coal and E.D. Mo. Claim No. 949-1, GCG 

Claim No. 1496 against Patriot Coal Corporation, in the amount of $13,171.67 as general 

unsecured in both cases, and (d) grant such other and further relief as justice and equity require.   

     Respectfully Submitted,       
 
Date: May 2, 2014   By:_/s/ Bonnie L. Clair____________________ 
 Bonnie L. Clair (#41696MO) 

Summers Compton Wells LLC 
8909 Ladue Road 
St. Louis, MO 63124 
(314) 991-4999/(314) 991-2413 Fax 
Email: blcattymo@summerscomptonwells.com 
  

      and  
 

Steven L. Thomas (WVBar #3738; admitted phv) 
Kay Casto & Chaney PLLC 
PO Box 2031 
Charleston, West Virginia 25327-2031 
(304) 345-8900; Fax: (304)345-8909 
sthomas@kaycasto.com 

 
Counsel for Alpha Engineering Services, Inc.  
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